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burden was elearly upon the relator in these proceedingS
establish by positiv e evidence that the aetual value of ti
property in which appellant liad a leasehüld interet %vas le
than $2,000. In îny opinion, the relator entirely failed
sustain this burden.

It was further argued . . .that, upon the evidene
the appellant had ini fact no leasehold interest whatever j
the property, but thüt lie was only an occupant of the pro.
erty as a servant of the company, or at niost was only'
mîonthty and not a yearly tenant, as required by su"-e
5 of sec. 76....

1 think the appellant's interest was that of a yearly te
ant. The evidence shews thnt appellant was engaged as mn&
ager 13 years ago, for an indefinite term.. As to the. te,
ancy le says: 'I1 arn paying a rentai of $72 per year for tU
use of the premises. 1 charge myseif with $6 per niontii fg
rent. HUamilton (the company's inspector) told me 1 cou]
stay forever or as long as 1 behaved inyseif. There jg, 1
agreement tliat 1 hiave a righit to occupy il I cease to 1
agent." . . . Mr. Hamilton says: "Hie is renting
froin us at $72 per year payable monthly, no tirne speeifiea,

Upon the undisputed facts and evidence it is qjuite clea
that appellant is a tenant and not a mere occupant esBe
vaut of the company. lus occupancy of the bouse and lan
in question was not necessary for the performance of h
duties as manager. If the occupancy be strictly aneiI1ar~y e
subservient to the performance of the duties which the oeci
pier bas to perform, his occupation is tînt of a servant a
not thet of tenant.

[Jeference to Dobson v. Jones, 5 M. & G. 112; ILugh
v. Overseers of Chatham. 5 M. & G. 54; Smith v. Sgi
L. R. 10 Q. B. 422; Iledman & Lyon's Iiandlord and Ten
ant, Sth ed., p. 15.]

I arn also of opinion, upon the evidence, thnt appeUl&
was a ycarly and not a monthly tenant or tenant at vil

[Reference to, Bastow v. Cox, 11 Q. B. 122; Pope v. Ga,
land, 4 Y. &C. at p. 399; Redman & I.yon, p. 34.1

The fact that the rent is. by agreement, pay* able monthli
or that the contract of service nîay be terminted' at tÈ
will of either pnrty, cannot affect the nature of the estat
which the appellant has in the propcrty, which . .. i
clearly . . .that of a vearly tenant.
. Appeal allowed with costs and order set aside with roahi


