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Now thed, let other waysbe triéd. .0 -+ >+ o ro
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1a relatioc to the remarks made, a few numbers ago, 18 to the
appoiotment of Mr, Ogilvy asthigh censtable. for the district -of
Montreal, [ copy the following observations from the Canadian
Spectator, in answer to the query proposed in the Gazette. |, -
«We take the hberty.of observing, in answer, that it would
appear the justices-are suthorsed to. appoint a high constable;
por is it pecessary to cile any ordinance for.ibeir possessing that
authority; it seems sufficient that there shonld be po ordivauce
to ‘deptive them of il .- We .beheve that the:crimina) law of
Engladd, in all its parts, was, as it stood <at’ that period, estab~
lished in this proviuce,’ subject o be altered-by the provincial
legislature, It is stated by good authority,*to be the' common
law of 'England; that the high constable may be chosen by jus-
tices at-session ; and in fact, they have been so chiosen.”” We xe-
fer, with much deference, to the following authorities., - : < -
- Comyns® Digest:s No. Leet, m. 5. Constelile. . *The high
constable shall be regularly chosen by the Justices of the peace
at sessions.” “So the sessions may remove, if necessary,” sud

Pt .

cites authorities. . . e .

* Buray’ Justice, Vol. I. Constable; art 3, how chosen and
sworn. After stating the ancient practice, But now the usual *
manper s, that the high constables of hundveds be chozen either
at the sessious, or by warraut from sessions; “which couree hath
been often allowed and commended by the Justices of assize.”
Dalton. c. 28. ' , .

Uoless therefore it can be shewn that some statute-law hasex-
pressly changed the common law in this particular, we humbly
submit that the Justices of ‘Montreal have authority to apgoint
a'high constable.” ‘ . . .

It does not appear to me that the authorities here given are
decigive oo the subject. ° 'The passage in Comyns’. is indeed
positive, but Buros only says it i usual, and that such a mode
hes'often been allowed and commended by the Justices of assize.
Generally however in the shires in Englaod, I believe, high con-
stables are oppointed at the quarter-sessions, but not 2o in Cities;
_#h high constable of Westmioster is an officér, holdiog his ap.
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