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ENGLISH CASES.

EDITORIAL REVIEPV OF CURRENT ENGLISH
DECISIONS.

cRegisterec! in accordance wlth the Copyr',ht Act.)

MISTAKK-ioNry cREiWTFl) Bw NitsTAKF.--REcF.ipT IN FVI.L CUVEN.

In W'ardv. WVallis (1900) Q 1. 675, the plaintiffs sought tco
recover a sum of rnoney under the folloxving circurnstances. In a
prior action the plaintiffs had sued the defendant for work and
labour dune by them as sub-contractors %vith the clefendant, but, by
inistake, had given him credit in their claini for a suni of rnoney
receivedi froni another person of the same name as the defendant.
The defendant paid the balance claimed, and took, a receipt in full
froni tht plaintiffs. On the mistake being subsequentiy discovered
by the plaintifis they brought the present action to recover the
amnounit for which they hid erroneousl3y given credit, and ini the
alternative for rnoney had and receivéd by the defendant to, their
use, Kennedy, J., although of opinion that prima facie the settie-
ment of the clai in the former action would be a bar to re-open-
ing it ini any subsequent action wvhere the parties had acted ii
good faith, %vas revertheless of opinion that the settiernent was not
conclusive when there was a lack of bona fides, and he %vas of
opinion that the defendant had not acted in good faith in taking
advantage of the rnistake of fact mnade by the plaintiff, and that
the alloývance in accounit w-ts equivalent to paymnent, and that the
plaintiffs, notwithstanding the settiement of the former action, were
entitled to recover the amount claimed as money had and received
to the plaintiffs' use. He, therefore. gave judgment in favour of
the plaintiffs with costs.

CONTRAOT-CHARTER PARTY-CONTRACT TO) LOAD) "A CARCO OF SAY ABOUT
.2S TONS."

Miler v. Borner (1900) i Q.13. 691 is an action which turns orn
the construction of a charter party whereby the charterer under-P.f
took to load "a cargc of ore, say about loooo tons." The actual 4
capacity of the ship was 288o tons and the charterer loaded 2840
tons. Channeil and Bucknill, JJ., held that the contract differed


