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Robinsons, or of any other case, could have been successfülly
'nvoked by' a plaintiff under such circunistances.

It does not appear to have been cited in the argument, and
the' idea that it has been weakencd, if not overruled. seenis
to have arisen fromn a misconception of what w"as said by Mr.
Justice Strong, who wvas the' only judge who referred to it.

At Page 479 his lo.-dship says "TherŽ is no direct privity of
contract between the' respondent Balfour ind the appellants.
The appellants Williams and Slaven cfld not execute the indenm-

initNv agreemient, and. of course, 'vere not liable tupon it in an%

,wart is in exacthv the saine position--I)eacon. who assuined

cxcunte it in bis naine, hav-iing, no atithorit%- whatvver to doa so.
This being the' stnte of facts, 1 know of no piciple Nvhich
entitles the' buort.gagev to a personal orfier against thei. . ..
The' weight of anithority iin Ontario is altogether against snicb
ii order :the' case of Can/pbei( v. leobini.tni, as Chief Justicu

Týaylor bas pointed ont, is clearly distinguishable. the' personil
îIýII ï. rder there being muade for the' beriefit of theý iortgagor. who
,U- lhad becorne a int-re surety foi- the purchnsers of the' equity of

rtedeniptioii. and wvas the'refore considered, on that distinct
ground. entitled to indemnitv frorn thein.'' Then feah)ltws the.
passage whicli seeins to have given rise ta NIr. 1atterson*s
notion 1 shonild not, however. be inclineti to follow even that
case, ?, 1 do not see how the question could, on tue plt'adings,.
haive heen properl: raised l>etween the' c(-etnat.

The reason given b\ his L.ordship for bis disinclination ta
follow - or apply the' principle of Ciiiipbeil v. I hinst in the

case before imi is perfectly clear and satisfactory. the' pleadings
in the latter case Leing so totahll unlike those in the former.
But, as if ta remiove an%- doubt upon the' point, his Lordshi p
adds "Such cases as Campbell v. Robinsoni do îiot. however,

apyat alU"
I think 1 niay be excused for flot noticing Ililhanýs v. Dalfour

in myý article.
But tht' view 1 advanced ,respecting the right andl dutyof a mort-

4,Mgee to add al] the intermediate owners of the equity of redenip-
tien as original defendants, was baçed rather upon the modern
rights of principal ind surety, as administered under the' judi-
cature Act, than upon the particular decision in C'ampbell v.
Rfobiinsftr.


