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HImLI$ v. EmLicE.

CROOKS V. ELLICE.

1>r,,uje-Mu tiaal cr~ortioîr--y./a--54l'%., C. 0i(.).

t.hder the Drainage Trials Act, (891, 54 Vict., c.' 51 (0.), the refèee lias
power to award either damnages or compensation, whether the case before hinm
be fratued for damnages only, or for compensation only, and on such a reference
it is unnecessary ta cansider whether the by.Iaws in question arc or are not
;ivaiid.

Reports of the referee uptîeld ;Burton, J.A., dissenting on the ground that
the references in question were not within the Act.

.11. Wlson, Q.C., and E. Çiiiliev Smthl, Q.C., for the appellants.
J. P>. .1f<ybec and P. Il'. tkuar1»1,4 for the responclents.

IN Ri. Crrv o TnRONTo ANI) T 'l' NTO STREET R.W. CC).

Under the statutes and agreemnents affecting the Toronto Street Railway
Comnpany, the possibility of exercising the franchise beyond the period of thirty
vears therein nientioned, if the city did not choose ta take over the railway, s5
flot " Ipropet*tyY the value of %vhiclh could be taken into consideration by the
airfitrators in arriving at the amnunit payable hy thec ity on assuming the owner.
4ii of therilay

Nor was the company entitled to any allowance for permanent pavements
coustructcd hy the city under an agreement by %vhich the conlpany, in lieu of
t-nnstrutcting and maintaining such pavements. as pravided by former agree-
mnents, paid the city an annual allowance for th., use thereof,

judgmetit of ROBETunSON, J., 22 0-R. 374, affirined.
JL h'arthj', Q.U., .lf,'s, Q.C., and SheAit,),, Q.C., for the appellants.

/,/,/,wn, .C . . f !Uke, Q.C., anti LastveI/ for the respondents.

Mc;~ ti<î (ik*i ii tAMR NLu-i-, AssuRANCE CO.

Under a PolicY of life iîtsurance with a condition that if any note given for
a preni' à hould mot be paid at niaturity the policy should be a id, but the
note should nevertheless be payable, tlie insurers are not bound on flun-
paynient of the note zo do wiy act to determine the risk. lu the absjence of an
electin to continue the risk it cornes to an end, and tnere demands for pay-
mtnt (if the note, and a refusaI during the ctirrency of the note ta accede to
the insuredIs request for canicellation of the poicy, are not suflcient evidence 4f
snch election.

j udginent of the Queen's liench Division, 22 0.R. 15 t, revet sed, and that
of S ri. .t the trial, restored.

1.~ ,rQ C., for Uhe appellants.
AYlesevor/h, Q.C., and Marquis (or the responcients.


