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lie being then a widower, this person obtained
% benefit certifiutate front the society by which
the insurance was -made payable to his children.
Aiter this he married the plaintiff, and on the r st
of June, 1889, a new certificate was at bis re-
quest issued by whicli the insurance was made
payable to the plaintiff, and he died shortly
afterwards.

The appeal came on to bc heurd before this
court j HAG ARTY, C.J.O,, BURTON, OLER, and
IMACLENNAN, JJ.A.] on the gth and îoth of

Mac,1892.
The court was equally divided, and the appeal

was disinissect with costs.
Pe~r H.ý(,ARTýe, C.J.O., and 13URTON, J.A.,

afliriiiing the judgrnent of the Queen's Bench
Division: The effect Of 5 f \'iC., C. 22 (0.), Was
tu nmake the first certiflcate subject ta the pro-
visions of .SOC. 136, ss, 5 & 6, and it was
thus a trust in lavour of the children and was
flot revoked by the second certificRte.

Pecr OSLER and!MCENN JJ.A., adopt-
in, the view Of S'rREîcr, J., in prefèrence ta that
of the Division Court :The rules of the society
giving a pawer of revocation formied a valid
part of the cantract of insurance under R.S '.,'C. f 72, s. i i, and this power of revacatian was
nut taken away or restricted by R.S.O., c. i136,
ss. 5& .

X 1'. Mi Iatrson, Q.C., for appellant.
C. .1. o/mai and Z). M1 Sieetbsoi for the re-

spondents. -

V 1 :4 u ?,. Gu.~u DIN Fîaa As.iuRANcE Co.
A1 rbi/r-ation -~ 1/f rest ofJ arbi/,'ator- f à/utial/oi

- ieÙ in.ý!ira>iee -'.S. 0., c. 167,
r[4(z

l'rrceedings under R.S.O., c. 167, s. 114 (16),
for the ascertainnient ai the aimoutit ofa loss are
pi occedings in the nature of an arbitration andI
îlot of a valuation mierely.

Arbitrators miust be absolutely impartial, and
iini award made by airbitr;ttors one of whom hai
acted to only a vçry smnall extent as agent for
ati agent af thie defenùants iii obtaining risks
was, affirinig the judgment of ROSr, J., at the
trial, and (if FERGUSON, J., in the Divisional
Court, held void,

ý. H.Bake,OQC., for the appellants.
Mass, QUC., for the respond~ent.

Bovîî, C.] [April 9.

CA.NPtîI1.1, ET AL. Z. D)UNN ET AL.

4ife ù1surancé1-BenqIî ai' chi/dfren- Wo Io
confrolPved-..eutr or giardùr(n -

Wï//-1~>.S. O, c.136.
A testatrix, having insured her lufe and made

the polici os payable ta ber two daughters, by
ber will requlred ber executors (the defetidants)
ta place the amaunt thoreof in some thoroughly

HYATT V. MILLS,

Deed-Desrpi> hon - Arsessitent and /are's -
Tax. sa/c-Ri:4 ht of eof urhv ,,-
R.S.O0., c. r9j, s. i91.
A parcel of land was described in thc patent

thereof and in the books of the county treas-
urer as Ilthe north part of lot iiutber thirteen

cantaining 6o acres cf l nd, be the same
miore or less." The parcel contained,in faCt, 82
acres. In 1868 there were àold for taxes 5o
acres, descnbed thus: "Conirrnencing at the
northeast angle of said north part at the limit
between said north part af lot number thirteen
and lot number fourt -en, thence along said
limit taking a proportion of the width carres-
1.onding in quantity with the proportion ai the
said north part of lut nuinber thirteen in regard
ta its length and breadth sufficient: ta mnake
fifty acres ai land." Thon in 1871 there was
snld for taxes a parcol described thus: "The
wholo ofsaid southerly part af north liaitof saicl
lot number thirteen . . . containing ten acres,
and being part not suld for taxes in t86F.

hredl reversing the iudgînent ai the Queer?'s
l3ench Division, that the sale ai 1871 could flot
be limited ta io acres ta be located by the
court "in such manner as is best for the owner,'
but was, the taxes being praperly chargeable
against the whole of the unsold portion, a sale
of the whole of that unsold portion, and could
not in consequence oi the provisions of R.S.O.,
c. 193, s. i91, be attacked by the plaintiff, a
purchaser from the owner af.er the time ai the
fax sale, who then had a inere right of entry.

M. IVison, Q.C., and . B'. Rankin for the
appnllant.

À1foss, Q.C., and A. M' Câmcern for the re-
spondent.
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