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redundant, but the word suciL confines lie con-

struction to the muuicipalities mentioned in

the former part of the section, which may, 1
think, be properly treated as part of the des-

cription of the hôtels, kc , which are ta ho kept

closed, namely : of hotels, hc., situate in "the

municipahities in which the poils are held."

Âdopting this conclusion, I am of opinion
that Clar-ke was an agent of the respoudent, and

did, lu violation of section 66, give spirituous

liquors to ofie Jordan in a tavern iu Oshawa,

which waa a municipality in which a poli was

held on that day, appointed for the polling, and

withiuthe polling hours,aud that the electionwas
therefore void and should ho set aside with euse.

My brothers consider section 66 of t4e Act of
1868 doos not affect any persan except the

keeper of the hotel, tavern or shop, who is sub-
jected to a penalty in three caes:

1. Not keeping the hotel, &c., closed.
2. Selling liquor (iu bis tavern, &c) during

the polling day.
3. Giving liquor in his tavern,, &c., durlng

the polliug day.
The whole three are made corrupt practices if

committed during the hours appointed for pol-

ling. 1 hope the Legisiature Will remove the
doubte by a clear atatement.

BURToN, J.-{kfter r8ferring ta the charge
spoken of lu thé. first grouud of appeal.]

The thre remaiuink charges, assuming that in
il or torne of thema the sgency là estahhishod, are

charges of giving liquor in a taveru by au agent

vithin the houri appointedl for polling, and lu-

volv. the noessity of our placing a construe.
tion upon thé language of the much-debated
ioth section of the. Election Act of 1868.

Ws hied occasion to consider this section ho-
fore in the S~orth W.settporth~ and North (:qp

mmsa, and thon hleld tint thoera havng ben a
CleI$ Violation Of the section by the. hotel-

)MMar Wb"] vas Mde à corrupt practica by
the Act of 1873, and that sorrupt practio bey.
usg bien comniltted wlth lte knovledge and
consent of the. candidate lu eash case, there vau
no alternative but Wo déclare the election void
and the. candidat«S diiqualihd But it is cou.
tended ou the. part of the petitioner that ti
latter part of this section. la génoal lu its terme,
and la not to ho restricted Wo the. partes ammd

bat or intended tobe rerO6d oint ire1t Pa#t
vis., the keeper of any hotel, tavern or ehop ù
viicii aprltuous Orojmented liquors or drink
are ordinarily sold-but extenda to any persox
Vithin the municipality, and that the. panait]
iznposed, la conhied to the. offence of seiling a,
Siving referrsd to in that portion of the. section

1 The CIause i n question, with ceveral others,
having for their object the preservation of Peace
and good order at elections, is to ha found in the
22nd Vict., cap. 82. That to which. this section
corresponds wau consolidated in the Consolidated

Statutes of Canada, cap. , as section 8 1, an rau
thus : 'Every hotel, taveru or shop in wiiich.
SPiritulous or ferxnented liquors or drinks are sold
shall ho closed during the two days appointed

for Polling ini the wards or municipalities in
which the pois are hold, in the same manner
as it should b. during divine service ; and no

spirituous or fermented liquors or drinks shal]
ho sold or given during the said period, under a

pVnalty of $100 against the keeper thereof if ho
neglects to close it, and under a like penalty if
ho sella or gives any spirituous liquors or drinks,
as sforetaîd."

Bo far there would have been no room for
doubt, but iu re-enacting this sectioni in the

Election Act of 1868, the words relating to the
period of divine service are omitted ; the words
" to any person within the municipality " are
added after " gift" su ad instead of affixing a

distinct penalty upon the keeper for neglecting
to close, and another penalty upon him for seil-
ing or giving, the clause coucludes, "under a
penalty of $100 in every snohbcase." If these
words have the !effect of extendiug the penalty
to each caue of omitting to close a tavern, hotel
or shop. au weil as to each case. of selling or
giving, ther, would b. no good reason that a
vider signification should. bo given to thin
viien red in confection with the later part of

the section than the former. The part y liable
to the penalty for omiUittg to close muet bo the.
keoper. Why should they bo construed as ex-
tending to ezery perecn viien med in conuection
with the remainder of thé section 1 My ovu
view is that the nov enactment la ln substance
the Ume as the former one. It is impossible to
bolieve that if the Legisiatu. Wd intsnded Wo
effect 80 sweeping à change, they would have
loft it to ho inferred, or as a question for aigu-

imeut, instead of makig it clar by thiiasr-
tiou of afew word. lt would be such amistake
th&t% in the language of Mr. Baron Bramwell, it
vould ho an imputation upon thnt body Wo sup-
pose it.
1 It is truc, tint for omitting to close the.
hotels there.could. ho ouly the one penalty-tic
offence being complet. viiether kept open for

sone hour or for tie vhole day-whilst oach sep.

&rate ale or gift would, I presumoe, constitute a
r separaote offence: Brooks qui tam Y. MiUikms,

r3 T.R. 509.
I Icanseno good reason for holdingtitthe,


