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The Day |
At Ottawa

Exasperating Experience of the
Lick Astronomers During
Recent Eclipse,

Reported Loss of ’Govemment
Steamer in Storm on the
Great Lakes.

British Columbla Canning In-
dustry Causes Increased De-
mand for Tin,

From Our Own Correspondent.
TTAWA, Sept. 8.—Dr. King says
the Lick Observatory people just
missed seeing the eclipse in Lab-
rador. Only ten minutes before
the total occurred a dark cloud eb-
scured the sun. He states that the
people saw the beginning and end of
the eclipse, but their observations are
of no scientific value.

It is now stated that the Canada
Atlantic system will be transferred to
the Grand Trunk on October 1.

The Canadian government steamer
Golspie is reported to have been lost
in the storm on the Great Lakes on
Monday. She was at
Tuesday.

The name of the steamer
of Pacific,” of Vancouver,
changed to “Claxton.”

An order-in-council has been passed
reducing the fee for a . free: niiners
certificate in the Yukon from $7.50 to
$5. The length of the claims have
been increased from 250 to 500 feet.

Canada’s revenue -for the two
months ending August was $11,635,351,
an increase of three-quarters of  a
million over the same time last year.
There was a slight increase in ex-
penditure, both ordinary and capital.

Advices from London mention the
fact that an increased demand for
tin plate for fruit and salmon packing
in British Columbia is reported from
South Wales, and manufacturers of

id.

“Queen
will be

the Soo on;

ion s expressed by that court, concernt:
the attitude to be adopted in utndltlgg
cases, with regard to these questions of
technical procedure. ‘The view of the
Queen’s Bench Divislon, in the case_that
have referred to—the view twice repeated
b, the Bupreme Court of the United
States in the cases I am about to6 read
from-—4s thai the technicalities of the Eng-
lish ecriminal procedure, the survivals,
many of them, of a_ forgotten ‘history,
should not be_ allowed to encumber and
emother the administration of the proced-
ure prescribed by these modern . statutes
for the purpose of carrying out our obliga-
tions under a vastly salutary international
arrangement.

The language of Mr. Justice Brown, de-
Hvering the judgment of the court, in the
case of Grinn vs. Shine, reported in 187
U. 8. Reports, at p. 184, is as follows:
These treaties should be faithfully observ-
ed, and interpreted with a view to ful-
fill our just obligations to other powers,
without sacrificing the legal or comstitu-
tional rights of the accused. In the con-
struction and carrying out of such treaties,
the ordinary technicalities of criminal pro-
ceedings are appucable only to a ‘ted
extent. Foreign powers are not expected
to be versed in the niceties of our crim-
inal laws and proceedings for a surrender
are not such to put in issue the life or lib-
erty of the accused. They simply demand
of him that he shall do what all good cit-
izens are required, and ought to be willing
to do, namely, submit themselves to the
laws of their country. <Care should doubt-
less pe taken that the treaty be not .made
a pretext for collecting private debts,
wrecking individual malice, or forcing the
surrender of political offenders. But
where the pmceed% is manifestly taken
in good faith a technical non-compliance
with some formality of criminal procedure
should not be allowed to stand in the way
of faithful discharge of our obligations.
Presumably, at least, no injustice is con-
templated, and a proceeding which may
have the effect of relieving the country
from the presence of one who is likely to
threaten the peace and good order of the
community is rather to be welcomed than
discouraged.”

In Wright vs. Henkel, reported in 190 U.
S.  Reports, page 57, Chief Justice Fauller,
delivering the judgment of the court, used
ithis language: ‘“Treaties must receive a
fair interpretation according to the inten-
tion of the contracting parties, and so as
to_carry out their manifest purpose. The
ordinary technicalities of criminal proceed-
ings are applicable to proceedings in ex-
tradition only to a lmited extent.”

Ilh“E is the principle which I apply here.
>
The conditions of extradition, which have
been discussed in the course of this argu-
ment, and which are all, more or less, ma-
terial here, are, first, that the. imputed
crime shall be a crime within the extradi-
tion treaty; secondly, that it should be an
extradition crime within the Extradition
Act of 1886; thirdly, that it should be a
crime within the law of the demanding
country; and, fourthly, that the commis-
sioner ghall have before him such evidence
of criminality, as df the crime had been
committed in Canada, would, according to
the laws of Canada, justify the committal
of the a ditoririal. ¢ = ‘&

steel are looking forward to ¢ -
able Canadian business on account of
the abolition of bounty. Two Cana-
dian contracts for 8,000 and 15,000
tons were recently placed, the latter
for Vancouver. :

NOBEL PRIZE FOR ROOSEVELT.,

Can’t Qualify This Year, but Certain
Winner in 1906,

Christiania, Sept. 8.—All the Nor-
wegian papers this morning express re-
gret that it will be iapossible to award
to President Roosevelt the Nobel peace
prize this year, owing to the requirement
that the candidates for the prize be
nominated before February. It is ex-
pected, however, that Mr. Roosevelt will
be chosen for the prize in 1906.

Judgment in
the Collins Case

Verbatim Report of Important

It is objected that the requirement of
section 118, defining the crime of perjury,
that the oath shall be an oath which might
be, by law, administered, is not shown to
be met by the facts of this transaction. The
oath was taken in deposing to the truth of
certain statements In an affidavit, verify-
ing the allegations in a plea filed in an
action for alimony. The practice of the
court of California, in which the plea was
filed, requires pleas of this character to be
verified by affidavit, except in the ecase
which I shall subsequently mention. The
oath was, therefore, authorized by law, by
the law of California, unless the conten-
tion of the applicant that the proceeding
in which the affidavit was flled was a pro-
ceeding over which the court, in which it
was pending, had absolutely mno jurisdic-
tion; so that the proceeding was, in the old
term of the law, coram non juaice. The
weight of the latter part of Mr. Taylor's
argument, and the whole of ‘the argument
addressed to me by the accused himself,
goes to that question of jurisdiction. And
that question I now proceed to consider.

I have come to the conclusion that the
extradition commissioner was amply justi-
fied on the facts before him in finding that |
the proceedings in which this affidavit was i
filed was a proceeding wover which the
g({ur[t. in -which it was pending, had juris-

ction,
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SONS PERISH BY |
AN EARTHQUAKE IN ITALY

Calabria and Sicily Violently Shaken and Many Villages

Entirely Ruined With Great Loss of Life---Value

.

OME, Sept. 8.—All Italy is suffer-

ing from terrible depression be-

cause of the news from the

south, where one of the worst
earthquakes ever experienced occurred
today. Although the earthquake was
felt all over Calabria and to a certain
extent in Sicily, the worst news comes
from Pizzo and Monteleone and from
eighteen villages which are said to
have been completely destroyed.

According to the  latest news re-
ceived, 370 persons have been killed
and a great number injured. It is as
yet impossible .to even estimate the
property losses. The shock was felt
at 2:56 a. m., lasting for 18 seconds 'at
Catanzaro, and soon thereafter was
felt at Messina, Reggio, Monteleone,
Martirono, Stefaconia, Piscopio, Tri-
parni, Zammaro, ‘Cessaniti, Maida, OM-
vadi and other points.

Scenes of indescribable terror en-
-sued. Women arose from their sleep,
rushed half-clad into the streets,
screaming with fear, carrying their
babies and dragging along other chil-
dren and calling on the madonna and
the saints for help. The men escaped
into the open with their families and
called on their favorite saints for pro-
tection. T

The cafes were taken by assault by
the strangely garbed crowd, but as
daylight broke without a repetition of
the earthquake the crowd gradually

melted away, until by 8 @’clock the
streets had almost assumed their nor-
mal appearance, except in the ruined
villages, where the inhabitants were’
homeless. The general confusion was
added to by dreadful cries from the.
jails of the prisoners who were beside!
themselves with fright, and in some
cases mutinied, but - fortunately all,
were kept within bounds.

Troops, engineers and doctors have
been hurried to the scenes of disaster,;
to assist in the work of rescue and
salvage. ‘

Catanazaro, Sept. 8—The earth-z
quake caused serious damage to a.!

was killed. At Jonadf ten' persons
were ‘killed and a hundred wounded.
At Daffina . buildings were damaged
and many persons were killed or
wounded. : s

The following additional details have
been received: At Borgia two per-
sons were killed and ten wounded.
Many houses. collapsed. = At Olavadi
| five persons were killed and many
wounded. At Nicastro and Cortali
there was much damage to property
and many persons were wounded. At
Filadelfia two persons were killed and
there Were serious property losses. At
Maida one person was - killed and
thirty wounded, and property suffered
severely. At Martira ' there were
many victims. Out of a population

house in San Flaro, where one person | city fled panic-stricken

i

. of Property Destroyed Unknown.

SOUTHERN POPULATION IS TERROR STRICKEN

Women Rush From Dwellings Carrying Babies and Dragging
Terrified Children---Prisoners Grow Mutinous
Through Fear But Are Restrained.

of 3,000, 2,200 are without shelter. At
Sarrastrett the houses suffered con-
siderably.

The 'towns of Pizzo, Monteleone, Di
Calabria. and Martiano were almost
entirely destroyed.

At. Monteleone Di Calabria seven
persons were . killed outright and
many ‘were injured by the ‘collapse
of’ the prison there.

The Pizzo district is- said to be en-
“tirely destroyed.

Loecally the shocks lasted eighteen
seconds. The walls of the hospital
collapsed and some of the patients
were injured. . The inhabitants of this
from their
houses.

All "the houses at Stefaconi have
been wrecked by the earthquake. It
is feared- that a hundred people are
buried in the ruins. The villages of
Piscopio and Triparni have been de-
stroyed.

Grave mnews continues to arrive
fromt Pizzo, Monteleone Di Calabria
and Martiano, which have been almost
destroyed. .~ There are numerous vic-
tims. It was hoped that the district
of Nicastro had escaped, but that also
has been seriously affected. 2

At Martiano all the buildings hav
collapsed, including the barracks of
the gendarmes. Six wounded men
have thus far been taken from 'the
ruins.  There are other victims,

The material provisions of the Extradi-
tion Act, in: gair materia with this provis-
ion of the treaty, which I ehadll read to-
gether, ‘are section 2, sub-section (b): “The
xtradition crime may mean any erime,
‘which, if committed in Canada, or 'within
Canadian jurisdiction, would be one of the,
crimes described in the first schedule to
this Act;” section 2, which redds as fol-
lows: 4“If in the case of a fugitive al-
leged to have been committed of an extra-
dition crime, suc¢h evidence is produced as

that he was so convicted, and if in the case
of a fugitive accused of an extradition
crime such evidence is.produced as would,
according to the law of Canada, subjéct
to the provisions of this Act, justify his-
committal- for trial, the judge shall issue

The argument on behalf of the applicant
is that the jurisdiction of the Superior
Court of the State of California, the court-

Pertions of Declsion by Mr..
Justice Duff.

Able Review of Law Points Bear-
ing on the Extradition
Treaty.

(From Friday's Daily.)

In view of the great amount of inter-
est taken in the Collins case a fuller re-
port than at first appeared of the in-
teresting judgment of Mr. Justice Duff
is here given:

Judgmént re Geo. D. Collins, as delivered
by the Honorable Mr. Justice Duff, the
30th day of August, 1905.

Broadly speaking, two  objections are
taken to the warrant of committal. First,
it is said that the warrant being issued in
a proceeding before a judicial officer of a
limited statutory ‘jurisdiction, should show
on its face that the statutory pre-requisites
of his jurisdiction have been complied with.
Secondly, it is said, that the description of
the offence contaimed in the warrant s in-
sufficient.

In my opinion, these objections are both
disposed of by reference to the Extradition
Act, which 18 Cap. 142 of the Revised Sta-

of Canada. Sec. 20 of that Statute
is as follows: *“The forms set forth in the
second schedule to this Act, or forms as
near thereto as circumstances admit of,
may be used in the matters to which such
forms refer, and when used shall be deem-
ed valid.”

The form of the warrant of committal,
under consideration, is precisely in accord
with the form prescribed by the Statute.
An -examination of the Act convinces me
that the true construction of section 20 is
that the validity of a warrant of committal
issued wunder the authority conferred by
the ‘Extradition Act, does not depend upon
the presence wiinin the warrant of any
element which ds not indicated by the form
provided by the Statute. The recital, the
absence of which, according to the conten-
tion invalidates the warrant, is not a mat-
ter which, from the examination of the
statutory form, would appear to have been
within the contemplation of the legislature
as forming a part of it. * * *

My view is supported by the decision of
the Queem’s Bench Division, in re Bellen-
contre, 1891, 2 Q. B., 126, 144. In that
case an objection was taken to the form of
the committal, issued under the Extradition
Act of 1870, and at page 144 of the report,
Mr, Justice Wills uses this language: “The
warrant is statutory in its form, and it is
not at all necessary, in my judgment,.that
there should be
particularity that
spect of the warrant of committal to the
jails of this country under ordinary -cir-
cumstances. For these reasons I am of
opinion that this habeas corpus ought net
to issue.”

In two cases decided recently by the Su-
preme Court of the United States; one in
1902, and the other in 1903, a slmlfar opin-

Thin Blood Makes
A Weak Body

But You Can Enrich the Blood and
Send New Vigor Through the Sys-
tFen;dby Using Dr. Chase’s Nerve

ood.

Every nerve and every muscle of the
body depends on the blood for nour-
ishment. Thin, watery blood makes
weak nerves and flabby muscles. The
heart fails in its work of .forcing
blood through the body; the lungs,
the stomach, the liver, kidneys and
bcwels all do their work in an im-
perfect way, and you drag about,
weak, tired and miserable.

The use of Dr. Chase’s Nerve Food
makes a radical change in every
human system that is starved’ and
impoverished for want of rich, pure
and life-sustaining blood.

Gradually, certainly and naturally
it instils new vigor into every nook
and corner of the body, restores health
and vitality, and puts a new joy, into
life.

Note your increase in weight while
using: Dr. Chase’s Nerve Food; 60
cents a box, at all dealers, or Edman-
son, Bates & Cc., Toronto.

in guestion, to entertain an action for ali- |
mony, - is a strictly Lstgtutory‘jurll&cﬂon,‘
as Mr. ‘Taylor put it-=or is"a jurisdiction
limited by the express provisions of the
Statute, namely, section 137, of the Cal-!
fornia Code—as the accused himself put it.'

divergent, but it is immaterial, in my
view, which one of these statements one
deals with, whether as put by Mr. Taylor,
or as ?ut by the accused. I shall refer to
it as if the latter 48 the view which' the
applicant desires to put before me. Seec-
tion 137 of the Code is relied on as estab-
lishing that contention. ' It is observed, at
the outset, that section 137 does not pre-
tend, in terms, to deal with jurisdiction;
it does, in: terms,  deal with the cause of
action. It professes to do nothing more.
It is not disputed that prior to the enact-
‘ment of ..is provision of the Code the
court in question had a genera]l jurisdic-'!
tion, as a court of uity, to deal with

claims for alimony in that court. That is.
established, I think, by the citations which
were put before me, and as I say, is not
contested. Section 137, I ‘should have
thought, had the effect only of curtailing:
this ‘equitable right of action which existed
prior to the enactment of the Code; and,
contorming it to the cases which are ex-
pressly referred to in' section 137. But it!
would be a strong thing, it seems to me, o'
read a statutory provision, professing-only i
to restrict a cause of action, or evén in'
the most negative terms to deny a camnse
of action, in such a‘ way as to give it the;
effect of/limiting the jurisdiction of a court |
of general jurisdiction. That would be an
enlargement by mere Intendment of the
scope of a legislative enactment, in a man-
ner transcending the functions of a court
of justice.' No authority has been ecited
which supports this contention. ' A series
of causes has been referred to, which prove
this, that where a special statutory power
is conferred on a court in' California, or
where a special proceeding of the klnd]
defined in the Code, (namely, a proceeding
which is not an acticn), is authorized to be

claims of alimony against husband, or in

% in C
wife; and that, in certain cases, a husband | U ccordd ¥,
and wife had mmutual rights to recover ni%?d b B - g i 0

his warrant for the committal of the fugi-
tive to the mearest convenient prison.” And
section 24: “The list of crimes in the first
schedule to this Aet shall be construed ac-
g to the law existing in Canada at’

cordin,
i the date. of the alleged crime, whether by

common law, or by Statute, made before
or after the passing of this Act, and as in-
cluding only such crimes of the deserip-

that law, indictable offences.”

It is argued that there was not suffi-
clent evidence of criminality within these
provisions; because, in the first place, the
proceeding 4n which this affidavit was
made has no analogue—or, at all events,
the extradition commissioner has no evi-
denee before him that it had any apalogue
in the proceedings before courts of justiee
in any part of Canada; and that if an
affidavit verifying a defence had' simply
beéen filed, as in this case; it could only
here be treated as an cg:&enl ce; that
the oath in such a case not regard-
ed as having been administered under the
anthority of any law, or Statute, in force
a, or in any province of Canada;

Canada; could, - not. . be
assigned upon any statement made under
its sanction. * * *

The contention, I think, is based upon an
erroneous conception of the effect of ‘that
provision of the treaty. The ‘meaning of
the ‘treaty’ provision, and the meaning of
section 2, which specifically provides that
the evidence shall be such evidence as
wounld . justify the committal of ‘the acs
cused for trial if the crime had been com-
mivied in Canada, has been ‘the subject of
a great deal of discussion in <Canada and
in the United States.

It was held by Sir John Robinson ig re
Anderson (20 U. C. O. B.), that that sec-
tion, and the provision of the treaty I have
read, were to be taken as providing only
that the 'aw of Canada is to su.pl‘iy'the
tests to determine the ‘admissibility and
the quantum of evidence, and mot as re-
quiring that the acts .of the accused shall
bring him within the imputed crime as de-
fined by the law of Canada.

It has been contended before that this
opinion has not been. generally followed,
and in support of that contention some

taken béfore a court, that the power of Canadian cases, and a number of “Amen-
the court to exercise jurisdiction, or to en-'can cases are cited, and a gquotation is
tertain ine -proceeding, is limited ‘by the made from Moore on (Extradition (the Am-
terms ~of the Statute. And further, the erican autherity on the subject), which
cases do seem to go this far, that in re- reads as follows: ‘‘It has been held that
spect of such a special statutory jurisdic-"the rule that the evidemce must be' such
tion, or of such a speclal proceeding, the as to justify committment for trial at the
court, although otherwise a court gen- place where the fugitive is found, if the
eral jurisdiction, is to be treated as an in- offence had been there committed, -applies
ferior court. It is sought to apply that mot only to.the admissibility and the

class of cases here.

But, of course, the

application of these cases assumes in favor
of the applicant the very point in contro-
versy, namely, that section 137, instead ofi
limiting and regulating a cause of action,
onl;;t deals with the jurisdiction of the
court.

The commissioner had before him the

not aimed at the jurisdiction of the court,
and nothing has been advanced before me
to justify the conclusion that he was
wrong in acting on that opinion., * * =

But there is this further circumstance, !
that the complaint, which is said to dis-
close facts which, under section 137, de-|
prived the court in question of the power
to deal with this action at all, was made
the subject of 4 demurrer. That deémurrer
came before Judge Graham, presiding as
the judge of that court, and was overruled
by him. * s =

On the cross-examination of the accused, '
who is a competent witness on the law of
California, and was called as such before
the extradition commissioner, the existence
of chis decision was proved; it was admit-
ted by him that both the question of the
sufficiency of the allegations to support the
cause of action itself, and the contention
of the defence that these allegations dis-
cuosed facts depriving the court of juris-
diction to entertain the complaint, ‘were
raised by this demurrer, and on these
points the contentions of the defence were
overruled. That is a fact which I cannot
ignore. It would be a strange thing,- in-
deed, if I, sitting as a judge in British
Columbia, should in testing the value of
éhe opinion of a witness as to California
law, which is contradicted by another com-
petent witness as to the Caiifornta law,
hold that a decislon of a court of general
jurisdiction” in that eountry upon the pre-
cise question on which I am asked to pass
is something which I should wholly disre-
gard. I fancy the books would be gearched
in wvain for auch an arrogant assnmption
of superior knowledge of the laws of one
country bv a judge sitting in another coun-
try. . & =

There Is another conditipn of extradition,
reguiring that there shall be such evidence
of .criminality as, if the crime had been
committed” in” Canada, would justify the

Canada.

The exacet langmage in the treaty is as
follows: ‘‘Provided that this ehall only
be done upon sgh evidence of criminality,
as according to fhe laws of the place where
the fugitive, or person, so charge was
found, wounld justify bis apprehension and
committment for-trial, if the crime, or of-
fence, Bad been ‘thére: commiited. ' .

opinion of Mr. Whiting that section 137 s d

cominittal for trial according to the law of oath before A. B,,

lMluonri, one of the sl

amount of the evidence required for that
purpose in the particular case, but also to
the definition of the offence.”

It cannot be successfully maintained that
this paragraph states the ‘Anierican law on
this subject, because in Wright vs. Henkel
supra, the Supreme Court of the Unlted
States treats the question as still open. I
o not decide the controversy between
these conflicting authorities. I propose to
deal with the question as-if the. view ex-
pressed by Mr. Moore (and most favorable
to the accused), were torrect; and the view
expressed by Sir John Robinson, a view
w.ach cannot be sustained. * * *

It is contended by the applicant that on
these authorities to which I have referred,
you have to rfo tArough the conduct upon
which the criminal charge is based, and
you have to come to the conclusion that
his identical acts; If done In this country,
would have constituted a crime in accord-
ance with the law of Canada. Taken with
due qualifications, we need not quarre’
with that; but it is obvious from the out-
set that there must be some qualification.
In the first place, the treaty itself, which
after all, is the controlling document In
the case, speaks not of the acts of the ac-
cused, but of the evidence of ‘“‘criminality,”
and it seems to me that the fair and natur-
al reading of that is this—you are to fast-
en your attention not upon the fortuitous,
or accidental circumstances connected with
the conduct of the accused, but upon his
acts, in their substance and essence, in
their bearing upon the charge in question.
And if you find that his acts so regarded
furnish the component elements of the im-
puted offence according to the law of this
country, then that requirement of the
treaty ‘is complied with. To iMustrate, I
apprehend that in the case of perjury, the
aceused cannot be heard to:say, ‘‘the oath
on which the charge is based was adminis-
tered by A. B., an -officer who had no au-
thority to administer oaths in Canada (al-

though duly authorized in the place where :

the oath was taken); and. consequently, if
1 had done here the identical thing I dld
there, (viz: the taking of an oath before
A. B.), perjury ecould not have been suc-
cessfully charged against me.” The  sub-
stance of the criminality charged against
the accused is not that he took a false
but that he took a false

'oath before an officer who was authorized

to administer the oath. Amny other view

i would, I conceive, simply make nonsense,of |

the treaty.

On the other hand, to get an illustration
of what I #honld regard as a corrett ap-
plication of this Xrov jon, let ns take the

TSOn cse. nderson was a slag: In
a

v.e states of the

American Union. According to the law of
that state, citizens of the state were not
only enfitled, but were bound to assist in
the caplure of slave runaways. Digges was

citizen of the.state. Anderson  was
escaping. Digges attempted to capture
him, not only in accordance with his lega!
right, but with his legal duty. Anderson,
‘in resisting capture, killed Digges. Ander-
!eon fled to Canada; he was indicted in Mis-
souri, charged with murder, and his exira-
It was held by a

|dition was demanded.

|would, according to the law of Canada, majority of the court of Queen’s Bench,
isubject to the provisions of this Act, prove (that in considerating the

uestion whether
!there was evidence of criminality in ac-
fcordance with the law of Canada, you had
to deal with the case_on the ' assumption
that Digges, in atteming to capture An-
derson, 'was acting with legal autherity.
Ilt is true that Anderson was aferwards
rged from custody on' certain techni-

cal grounds. The decision of the court’of’
Queen’s nch on that matter of, sub-
:'i‘m ;uo. however, a:gt élinte;g‘md wlt‘:,
thoug] opinion r n  Robin-
'son’ wpe e construction of section 11 of
the Statute, which I have-already given
zm been referred to  with: - aisapproval
since. 1t seems to me, that in substance

These two views are, of course, somewhat tion comprised in the list and as are, under the declsion of Sir John Robinson and Mr.

Justice Burns is correct in that case, and
their decision is an examplée of the fair
and proper application of the provisions in
question.
| In support of that view there is, probab-
ly, the highest living authority on this
law of extradition, namely, Sir  Bdward
{Clarke. On page 250, in the note, Sir Ed-
jward. Clarke . says this:. *“In Anderson’s
;case this question did not necessarily arise.
iThe crime charged against him on the facts
|

|stated was murdér by the law of England,
:as8" well as by that of the United States,
|The question whether the, circumstances
showed sufficient provocation ‘to reduce it
to manslaughter was one for the jury, and
one with which the Canadian ¢ourts had
nothing to do. Nor had these courts any
right to enquire into the justice, or policy,
of the legislative enactment under which
the arrest wase attempted to be made, That
was a matter for the consideration of the
foreign country, and could not, iowever it
was” resolved, affect the” nature of the
crime, ‘An {llustration m%y be given in the
Eﬁlmh Act," 14 and 15 Vict.,, Cap. 18, by
which, if three poachers are. out together
at night, armed, any person is authorized
tg apprehend them. It is very probable
that
that Act as part of what they might con-
sider an ‘iniquitous system of game laws;
but, so long as it remains upon the Emng-
iish Statute  book, a poacher killing a per-
son so attempting to apprehend him, wou'd
unquestionably, be guilty of murder, and
England would have an indisputable right
to clalm him under the treaty. -So far as
this gquestion was decided in the case of
Anderson, it was decided rightly.”

One may look at it in two ways. One
may take it that one is to appl{y; one’s mind
to the conditions of things existing in the
demanding state, or that one is to conceive
the acéused, and the acts of the accused,
traosported to this country. +In the first
case you have to take the definition of the
imputed crime in accordance with the law
of Canada, and apply that to the acts of
the accused in the circumstances in which
those acts took place. If in those acts you
find that the definition of the crime is sat-
isfled, then you have* the statutory and
treaty requisites. complied with. In the
second case, if yon are to conceive the ae-
cused as pureuing the conduct in question
in this country, then along with him ‘you
are to transplant 'his  environment; and
that environment must, I apprehend, in-
clude, so far as relevant, phe al instita-
tions of 1.e demanding country, the Taws
affecting the legal powers and rights, and
fixing the legal character of the acts of
the persons concerned, always . excepting,
of course, the law supplying the definition
of the crime which is charged:

Treating the matter in' that way, then
what have we here? If my view of the
aw of California is correct, we have this.
We have the fact that there was a proceed-
ing pending in a court of competent juris-
diction, the practice of which court author-
ized a certain affidavit to be made in that
‘proceeding.  “The affidavit was made, and
it contains a wilfully false etatement of
fact. In other words, in addition to a'l
the other elements of perjury, you have
an oath taken in a judiclal proceeding be-
foré a court of competent jurisdisction af-
ter a manner in ‘which it was aunthonized
by 1law. These facts make up the sub-
stance and essence of the criminal charge
against the accused. If you transfer these
facts to this country, you get an offence
within the law of Canada. * * *

This treaty is made between the United
Statés on the one hand, and the Queen of
Great Britain on the other; the government
of the Queen dealing with the vast terri-

i
| tories which constitute the British Empire.
|'1‘he area over which the provisions of the
reaty are to be applied includes possecs-
! sions inhabited by various races, with di
| yergent customs and religions and systems
| of. law. Tn other words, it deals not only

metican judges would disapprove of |

whether the ceretmonlal' preseribed by the
law of this country was punculiously. ob-

served.

I have only this to add: I think the
language which I have read, from the opin-
ion of Mr. Justice wn, in’ the case of
Grinn ' ve. Shine, should be repeated with
redoubled emphasis when you are dealing
with an arrangement between two coun-
tries, having three or four thousand miles
of common frontier, with intermixed rela-
dons, and affording unexampled opportuni-
ties for the escape of persons accused of
crime from each country to the other. And,
therefore, it i8, I think, incumbent upon
those of us who have to deal with these
questions of ‘extradition, that we should be
ternly regardless of susceptibil
hat the treaty should be libe
stru as Lord Russell sald, and ap
as to effectuate their beneficent”
accordance ‘with their scope and intent.
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FAMINE IN RUSSIA.

'Reports Show Acute Distress in Many
“ Provinces. ’

St. Petersburg, Sept. 8=-The first
sitting of the ministerial conference
called to deal with the famine which
threatens several- provinces was held
today. It was attended by the gov-
ernors ‘of the provinces, representa-
tives of zemstvos and Red Cross phil-
anthropie societies, and marshals of
the nobility. Reports were presented
showing that the distress is particu-
larly acute in the provinces of Sara-
toff, Rizen, Samara, Pefiza, Tambbfr,
Orel, Voronésh, Toula and Viatka. It
was approximately estimated. that
36,500,000 pounds: of cereals would be
required to feed the distressed popu-
lations, and the conference recom-
mended that the treasury - assign
nearly $20,000,000 for the purchase of
these cereals, .

Police Raid a
Lottery Game

£ranchof Old, Time Louislana
Buslness is Closed at
Niagara.

Sayer of Little Tommy Hill to
Stand Trial on Charge
of Murder.

Niagara Falls, Ont., Sept. 7.—The
police raided a branch of the Louisiana
lottery at Fort Erie yesterday and this
morning the men under arrest pleaded
guilty to the ¢harge of running and abet-
ting a lottery concern contrary to the
Jaws of Canada. The manager was fined
$1,000; Jos. Norris, his assistant, was
fined '$500. Two other assistants were
fined $100 each; a frequenter- $3 and
the others allowed to go. "All the para-
phernalia seized will be held <by the
CrOWNR.

Quebec, Sept. 7.—The lower house of
the Anglican synod last night ‘received
a message from the upper house in faver
of a canon prohibiting clergymen of the
Church ' of England in’ Canada from
solemnizing marriages between divorced
jpersons. - i

Montreal, Sept. 7.—A fire this morn-
ing destroyed two dwellings in boulevard
St. Paul, near Lachine canal, rendering
two families of about itwénty persons
homeless, and caused the 'death of two
boys named Minguy, aged five and seven
Yyears respectively. -

Hamilton, Sept. 7.—Ex-Judge Thos.

Robertson is dead, aged 78'years.
{ Norwooed, Sept. 7.—Chas. Goébween
was committed to stand trial at Peter-
boro on' September 9th for shooting the
lad Tommy Hill in Dummer township.

Toronto. Sept. 7.—The National Re-
tail Furniture Dealers’ Association of
Canada at its annual meeting yesterday

Iwith peoples inhabiting continents separabi
!ed geographically, but with separate conti-!

nents of custom and idea. Throughout all
this great variety of places and cownmuni-
ties the forms of oaths which are regarded
as binding. on the consciences of individu-
| als, and.accepted by the courts, vary great-
ty. Now, if you were to c%. for example,
that an offender against the British laws in
‘India, escaping to the United States, cou'd
tonly be extradited on proving in New York,
i or California (I am assuming perjmg to be "’
{ the crime), that the thing comstituting the
binding oath in the American state, ‘must
be, in all its formalities and ritual, the
identical thing conmstituting a binding oath
in_the place where the crime was commit-

of perjury out of the treaty. -

It seems to me that the er Is the rea-
sonable construction, and in this case, ‘a8
I am satisfied t' the essence of an oath
‘was preserved, and the oath was valdly
'taken according to the law of California,
it 18 not necessary, I think, to decide

& .

ted, then you would simply wipe the crime :
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passed resolutions empowering the ex-
ecutive to diseuss amalgamation with
the Retail Merchants’ Association of
Canada, " !
Thieves got away with jewelry valued,
at $5,000 frgin the big store. of Ryrie
Bros. yesterday afternoon. The valuables
were not missed until 6 o’clock, when
the trays were being put into the safe.
There is no clue to the thieves.
Destroys Much Fruit

Vancouver, Sept. 7~—~Two hundred
boxes of local-grown fruit were con-
demned today by Thomas Cunning-
ham, provincial fruit inspector, on his
finding it badly affected with fungus.
The fruit was in the hands of whole~
sale and retail merchants. Mr. Cun-
ningham ‘said in justification of his
drastic action: *“This fruit comes
from orchards west of the “Rockies,
and is dumped here because it can
be 'sold nowhere else. It is’in a mess
and is not good for the large number
of tourists now in Vancouver to look
This province now has a reputa-
tion to sustain, and the department is
@etermined te keep the fruit clean,
The Vancouver dealers, of all persons,
should mnot display fungus-affected
fruit. In fact, it will not be per-
mitted.” ¢

.+ A sad case ot ‘“gone wrong” has
come to light in the arrest of Charles
Taylor, a 17-year-old lad living at
Fairview. The charge is that of
forgery. It .appears that Taylor
worked for a day, or part of & day, for
the Vancouver Lumber Company, and,
deciding to quit, went to the business
office of the company and asked for
his check, which amounted to $2.50.
The bookkeeper says he gave him by
mistake a check belonging to another
employee of thé company, P. T. Tay-
lor, for $652.50. Charles Taylor took
the ' check, it is alleged, endorsed it in
the name of P. T. Taylor and cashed
it. The Vancouver Lumber people,
immediately on discovering the -cir-
cumstances, tried to locate the young
man and: give him an opportunity to
set himself right. Yesterday they
sent word to him, through a friend of
his, that they wanted to see him at
the office, but Taylor kept away.
Following this, a. warrant: was taken
out, and .this morning the young man
was arrested on Dupont street. He
had $31.60 on"him at the ‘time of hig
grrest.

2,000 RUSSIAN MUTINEERS.

Disaffected Crews of Black Sea Fleet
Landed at Odessa.

Odessa, Sept. 8.—Seven warships of

the Black sea fleet, which arrived here
today, brought 2,060 mautineers, sailors
from the battleship Georgi Pobiedonos-
etz, the transports Prout and Vecha and
the entire crew of the ironclad’ Ekaterina
II. * The mutineers for the 'present will
be distributed in small groups among
the troops in the Odessa district.
v Early in 1906 they will be drafted to
the Siberian garrisons. The Odessa mili-
tary auathorities are protesting against
the arrangements, fearing that the sail-
ors-will infect the troops with the revo-
lutionary spirit.

0

Pacific Coast
Heppenings

Growing Sentiment That Britt-
Nelson Match Will Prove
a Fake.

8tearher Kilburn-Ashore in a Fog
—8eattle Contractor. Is
Arrested.

Jeffries will referee the Britt-Nel-

son contest tomorrow at’ Colma.

After all the wrangling and objec-
ions that have been advanced by: the
Nelson side against the retired champion,
Jeffries still says he will act as referee,
This is almost the only saving feature of
the situation today. The developments
of the past twenty-four hours have
served to strengthen the growing opin-
ion that all, was not right in the under-
standing between the boxers. The dec-
laratior of Noland, manager of Nelson,
late last night that there was no side bet
of $10,000 and that the boxers have a
gsecret agreement to split the purse, the
winner to take 60 per cent. and the loser
40 per cent., did not come a8 a surprise
to the general public, and has served to
stem the  enthusiasm to some extent.
There is a sentiment, small, but grownig,
that once more the public of San Fran-
cisco and of California in general has
been ‘‘taken in” by the pugilistic promo-
ters, who in order to create interest in
the coming battle, have not hesitated to
resort to' every device to delude the pub-
lic and create an interest in favor-of the
box office. The fight promoters today
declared that Jeffries would referee and
both Britt and Nelson would be in the
ring at 1.30 tomorrow afternoom.

Portland, Sept. 8.—In a dense fog to-
day the steamer F. A. Kilburn, bound
from Portland .to San Francisco, struck
a rock at the entrance to Coos Bay.
Pulling - herself off she made for Coos
head, summoning tugs and the life-sav-
ing crew. All on board were saved. The
boat was badly damaged.

Seattle, Sept. 8.—A prominent contrac-
tor, John R. Clark, was arrested here
this morning on a warrant charging him
with having centracted to J. C. Frendly
of Portland to erect a flats building and
‘of obtaining money on fraudulent repre-
sentations that the materials ‘were all
paid for. Clark was tried a year and a
half, ago on the same charge, but -a' de-
murrer was sustained to the information.

SAN FRANCISCO, Sept. 8—1J. J.

this afternoon announced that he
would not interfere to prevent the
execution' of Frank Pasquale, under
sentence of the superior court of
Pierce county, at the state peniten-
tiary on September 15.- He denied-the,
petition for the commutation of the
sentence to life imprisonment. Pas-
quale was convicted of the murder
of Charles 8. Gray, a Seattle insurance
agent, in Tacoma, May 20, 1904, and
sentence of death was imposed Sep-
tember 21, 1904. There was a delay
incident to the taking of an appeal,
which was not perfected, and the date
:i(:.edthe execution only recently was

O

BUILDING COLLAPSES.

. New York, Sept. 8.—Two persons
were killed when a building at Grand
and Mott streets collapsed today. The
building is said to have been condemned
two years ago, but had been permitted
¥o be occupied since. Thomas McGov-
ern, a foreman in the building depart-
ment, is under arrest in eonnection with
the collapse on a charge of eriminal
negligence, The dead: Maria Garioso,
16 years old; Joseph Farinia, 48 years
old. Nearly a score of people were in-
jured, some suffering with broken limbs.

TENEMENT HOUSE FIRE.

| The' satisfaction of having the
washing done early in the day,
and well done, belongs to every
mser of Sunligh¢ Soap. ©B .

Destroy Crowded
‘Quarters in' New York.

New York, Sept. 8.—Fira early this
norning broke out in a large five-storey
tenement house at No. 803 Bast T7lst
street: and quickly spread to the mext !,
tenement house, which was also crowded
nyith Italians. The firemen were unable
to tell whether or not any one': was
burned ' to ‘death, @s no one could be
ffound . who could speak English well
lenough to give any information, -

Italian

Olympia, Sept. 8.—Governor Mead

Dominion
News Notes

Toronto Young Man Who Butted
" Ioto a Quarrel Is
Killed.

Terrific Thunderstorm and Light-
ning In Prince Edward
Island,

Stampede to the Alleged Rich-
est Ol Field in the
World.

ORONTO, Sept. 8.—It was am-
nounced today by Ryrie Brothers,
Ltd., that the loss by robb a
few days ago was $7,400, eg.'
the thxev'es made off with the tray
and pad is still a mystery. The police
have no clue to the thieves as yet.
! John Hoban, the young man who tried
to stop a row between two Italians last
h_‘[onday and was stabbed in the intes-
tines, is dead. His assassin is at large,
but if caught will have to stand trial
on the charge of murder.
i Charlottetown, - P.E.I, Sept. 8—
Prince Edward Island was visited »y
terrific thunder storms and lightning
last night accompanied by heavy-raim.
gg::s s:tarnd ;uﬁbuﬂdings in all directioms
ue y lightning and man
them were destroyed. ” i
The Quebec Synod
| Quebec, Sept. 8.—At the meeting eof
the lower house of the general synogd ef
the Church of England yesterday aftes-
moon a motion was made asking that
steps be taken to secure the appointment
of a Sunday as Thanksgiving Day, the
following day to be observed as a pub-
lic holiday.  Members of the synod will
go to Lake St. Joseph as the guests ef
the Lake St. John railway tomorrew,
They have also received invitations be
visit Lavalle University (French Cathe-
| At the meeting this morning the tri
ennial report of the board of manage-
ment of the missionary society of Cam-
ada was discussed. The report showed
that during the, years 19& 1903 and
1904, $352,966.81 was subscribed. .
i Halifax, Sept. 8.-A writ Has beem
issued at the instance of W.. B. Sta-
vert, liquidator of the Ba of Yar-
moath, against Senator .John vitt, 8.
A. Crowel, Augustus Cahn,' J/ Bradferd
Cahn and 'J. Leslie Lovitt, directors ef
the bank, for declaration that the de-
fendants were guilty of a bréach ef
trust and negligence as directors and fer
payment of money’lost by the said bamk,
amounting to about half a: million ef
dellars. The suit is in the interests eof
shareholders, who seek to recovet their
losses from the directors. * ‘
3tampede - for- Oil ‘Fields -
Oil City, Alberta, Sept. 7.—At last

{the efforts of those who have been

boring in Southwestern Alberta fom
the past two years have been reward-
ed with the biggest oil strike ever
made in the Dominion of Canada.  Fowy
the past two days a gusher struck at
a depth of 1,400 feet on the property
of the Rocky Mountain Development
Company has been giving up oil as
the rate of 8,000 barrels daily, and
the flow shows sgigns of increasing,
For several days the company man-
aged to keep the discovery quiet, but
it became known in spite ‘of ith: ef-
forts, and a stampede has ensued, with
the result that hundreds of oil claims
have been filed. Accommodations
provided by the company have proved
quite inadequate to the flow, and the'
oil is being stored in hastily con-
structed resevvoirs in the earth, bw

«much of it is going to waste. Well-
known Pennsylvania experts declare
the strike to be one of the richest
in the world, on account of the high
quality of the oil.

Preparing for Commissioners

| Nelson, Sept. 8.—Elaborate preparas
tions ar%’being made to  receive How..
Messrs. lelding, Paterson and eur,
the tariff commissioners, when they meet
here on the 15th. The lumbermen are
makifig a special effort to place their
‘views on ‘record, and the local board o€
‘trade is making arrangements to. sub~
mit evidence on several matters. . Sev-
‘eral individual efforts will be made. A
public Teception. and banquet will. be
tendered the ministers. After Nelsem,
Rossland and the Boundary +will be
wisited on dates to be announced.

{ Christopher Robinson, K.C., with his
T&vlvife and daughter, is spending a week

ere.
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THE PORTE IS OBDURATE.

Sultan Refuses the Demands of the
United States Minister.

Constantinople, Sept. 8.—The Porte
has replind to Minister Leishman’s pro-
test in regard to the Armenian Griskis
Vartanian,-said to be an American citi-
zen, who was condemned to death by the
Criminal court at Stamboul for the mar-
der of an Armenian merchant August
26th, reiterating its old contention in re~
gard to the status of naturalized Turks,
that all Ottoman subjects obtaining for-
eign naturalization without the consent
of the Turkish government will not be
considered foreigners when they return
to their conntry of origin,

" THE'NEW PROVINCES.

Glasgow Paper’s Comments on Edmon-
ton Celebration.

London, Sept. 8—Commenting on
the autonomy. celebrations in Edmon-
ton, the Glasgow Herald emphasizes
the fact that the future inhabitants
will be taken from an admixture of
nations, and says it will be interest-
ing to note whether it is easier to
Canadianize a foreigner than the
United States have found it to Amer-
icanize him. It the long run, the
large infusion of the' less developed
races  rests upon the government
ideals of the Dominion. Referring to

the DPominion Liberal . party, which
von power by the assertion of the
right of Manitoba to manage her own
educational affairs, turned a somer-
sault and insisted on debarring Al-
berta and Saskatchewan from exer-
cising the same rights. A short time
will show whether this uhstability will
provoke a conflict between the local
federal legislatures. , After referring
to the salvation of the Liberal party,
saved after the desertion of the policy
of 1896, and due to the loyalty and
devetion to Laurier, the Herald con-
cludes that Liberalism may recover
from this hurt just as it survives the
swallowing of the old economic tenets
in Canada. As religion is the great-
est known solvent of political allegi-
ance, it may turn out in' the long run
that the Northwest Autonomy Act may
initiate decay in the great Canadian
party which this year fancied it re-
ceived a perpetual lease of power.

WHEN YOUR CHILD SUFFERS.

For lack of knowledge of the value of
Dr. Chase’s Ointment as a cure for
€czema, many a mother has been worn
out in the effort to relieve her child of
suffering. ¥czema, scald head and
other forms of itching skin disease are

common_to children, especially during
the teething riod. Th readi
ltcured by Dr. &ae g - 4
n
;i{1ast for years.

’s Ointment, ecze:
leoted, becomes chromic and n;.ry‘

the religious issue, the Herald says .




