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ike prêtent time I understand that none of the elevators 
ihe three Provinces are owned by the railway*
••While difficulty would undoubtedly ante in the event 

j the railways emensr upon the elevator business 1 think 
,h«> the danser is no more to be anticipated than would 
he es petted to happen in connection with the action of the 
dasii ha (lorersmest in takmr over the telephone swtetn 
of the Province It was apparently not considered an oh- 
.K<twn to ihe Province taking action that the field could 
hr invaded by a company having a Dominion gBnirr " 

m| think that you were quite tn agreement with the 
Plaguers that the proposal involves the creation of a 
nx-nopolv in the hands of the three Governments, and you 
jo not contemplate such a result with disfavor 
Vote. -The farmers did not ask that a monopoly be 

created, but, baning interference with the loading plat­
form. which they would not consent to. they would look 
without disfavor upon a monopoly of the Provincial 
«hipping and storage facilities by the local Govern­
ments if no constitutional barriers presented them­
selves )
“I gather th.it it is their view that the Provinces would 

•ot have power to establish such a monopoly or to forbid 
< mpetition. I am of the opinion that the Government has 
tuch power and that its exercise would be valid even 
with respect 10 Companies created under a Dominion chat- 
tet See Cititeo's Insurance Company v. Parsons, 7 Ap­
peal cases 69 This, however, would not be true of com* 
paries with Dominion ob l s J-hn Th-*mn-
toe, when Minister of Justice recommended disallowance 
of an Act of the Legislature of New Brunswick incor­
pora tng a telephone company and conferring upon it cer­
tain exclusive rights, interfering with the Dominion Act 
ncorporatmg the Hell Telephone Com pan,. See llodgm's 
Provincial l.eg station. 740.

“I think the question to which you are bound to ad­
dress your attention is whether the proposed business can 
be carried on wiibm the limits of each Province concerned. 
If ;t can be, I am of the opinion that tv constitutional dif­
ficulties exist The Provinces have authority, under the 
British North America Act over property and civil right 
in the Province, over local works and undertakings within 
the Province, and over all matters of a local nature. The 
right to expropriate existing eirvators, where not belong­
ing to Dominion Corporations having Dominion objects 
and to establish others, I do not think, as 1 have already 
pointed out, can be drawn into question The powers of 
1 he Provinces in respect to the clauses of legislation ex­
clusively assigned to it under the Act are as ample as is 
iha: possessed by the Dominion in respect to the subjects 
of jurisdiction placed in its control and it is no ground 
for impeaching the validity of legislation passed by the 
Province, that incidentally it invades the area of powers 
set apart for Federal action.

“It has, 1 have no doubt, occurred to you that if the 
Provinces can constitutionally take over and operate ex­
tensive telephone systems, havin" large property holdings 
and interests, the authority of the Province to own eleva­
tors and to store and handle grain should be equally be­
yond dispute. While Provincial ownership and control 
of railways situate within the limits of the province is a 
nght conferred in express terms by the Constitutional 
Act. authority to engage in the telephone business must 
be found in the clauses 1 aave above referred to. That 
the power exists unver such words has never admitted 
of doubt, nor is it likely to be challenged.

"Considerable emphasis is laid by the Premiers upon 
the control possessed by he Dominion under the British 
North America Act in respect to trade and commerce, and 
in some way not defined by the memorandum it is sug­
gested that your proposal is at variance with this pro­
vision. These words have frequently come before the 
courts for examination in cases where it has been sought 
to show that they place a limit upon the nowers of the 

,',}nc.e over subjects of legislation vested in them.”
1 r is Recognized by a series of decisions of the Judic- 

Committtec of the Privy Council that they in no 
*ise have that effect. See Hodge v. The Queen, q Appeal 
r45** 1 *7. and Citizens’ Insurance Company v. Parsons. 7 
Appeal Cases 96. On the reference to the Judicial Com- 
Jtt'ttee in 189$ (189 Appeal Cases 348) as to the respec- 
nVVî?Wers A*16 Dominion and the Provinces to enact 
-S n ,0ry legislation, it was held that the authority of 

Dominion to regulate trade and commerce did not 
•tiPn'k ’k* Provinces of power to pass such legislation 
1'qunrs •• resu*1 miff^t be to extinguish the trade in

P is considered that the words are fiscal and econ- 
, lc •** their bearing, and that their object so far as the 
form™1 tra<*e ihe country is concerned is to secure uni- 
j Iru,lr in matters of trade regulation and dealings. I 

enable to see that they in any way restrict the right

of the Provinces to embark upon the business you pro­
pose "

On February 19th, 1009. at Weyburn, the annual con- * 
vi Mum of the Saskatchewan Grain Growers’ Association * 
after an exhaustive discussion almost unanimously pasted 
the following resolution:

“(1) That out representatives on the Inter-Provincial 
Council be instructed to urge upon their colleagues from 
the other Provinces the necessity for continuing the 
struggle for Government Ownership and Operation of a 
system of elevators at initial points with unabated vigor 
id their respective Provinces, alter making a dignified 
rejoinder to thy reply of the Premiers. and,

"111 That immediate step* be taken by our Fxecetlve 
to prepare and widely circulate a pamphlet setting forth 
the advantages of the proposed system considered as part 
of a plan for enabling our farmers as a class to secure 
equitable prices for their grain

At the close of the convention the Interprovincial Coun­
cil met and dealt with the reply of the Premiers and at 
the same time reiterated the demand for Dominion owned 
and operated terminal and transfer elevators In this con­
nection they urged upon the Dominion authorities that 
they should provide terminal facilities on the Pacific coast 

Below is given the rejoinder of the Inter-Provincial 
Council to the reply of tne Premiers

Teat of Rejoinder

“To the Hon. the Premiers of Manitoba. Saskatchewan 
and Alberta:

"Gentlemen,- The Inter-Provincial Council of Farmers’ 
Associations, having considered your memorandum ia 
reply to our proposals, that the Governments of the res­
pective Provinces, ‘provide by purchase or construction, 
or both, at each shipping point where a considerable quan­
tity of grain is marketed, necessary facilities with up-to- 
date equipments for weighing, cleaning and loading 
grain.' we beg to submit in reply:”

"You say: 'We understand that you take the position 
that nothing further ran be hoped for by amendments to 
existing legislation, in so far as regulating internal ele­
vators is concerned, and that to obtain what your execu-
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