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It is a principle of the law of ovidenco, that, on a proHocu-

tion fur bigamy and in actions for ci'lm. loa., tho niuiriuge

must be strictly proved. Tho easeit cited at the argument
from 4 Burr. 2057, I JVlli Bl. 632, and 1 Dour). 171, and the

uniform practice, says Baron Parko, over since those decision,

seem to havo settled (we may now iiid d svy h »ve conclu-

sively settled) that in actions for c/'tm. . and on an indict-

ment for bigamy it is necessary for the | .mtiflf or piosocutor

to show what the Courts call a ma)ri;igo in fact

—

ihitt U an
actual marriage, valid, or avoidublo and not yet avoided (3

Inat. 88): and that aokuowlodgmont, ooliabilatioii, and repu-

tation, which raise a presumption of a va'id marriage aie not

sufficient.

Tho marriage, also, if it bo a mirriage abroad, must bo
proved to havo boon celebrated according to tho laws of the

country in which it took place.

These are admitted rules, but the quantity and kind of

proof which the law recognizes, it is not qnito so eany to

d'jtermino. Proof, according to AtcUbold in his Criminal

Evidence, 752, that the ceremony was perlorraod by a person

appearing and officiutiug as a priost, and thai it was under

stood by tho parties to bo tho mar '

::^o ceie(noijy, according

to the rites and customs of tho foroign country, would be

sufficient presumptive evidence of it so as to throw upon the

defendant the onus of impugning its validity, and he cites

Rex v. Infiahitaida of Brampton, 10 East, 2&2. But this was
a c ise of settloraont, to which the strictor rule does not apply,

and ..Ithough the law will be satisfied, in this case as in most

othei oact upon certain presuraptions, I cannot help thinking

that in t"*^ above passage tho learned author has gone further

than tl) >9e8 will justify. It must be conceded, I think,

that a oreign larriago must be proved to have been in

accordance wi. he foreign law, and it was established by
the Sussex Peerage Case, 11 CI. & Fio. 85, 134, overruling

The Quiti V. Dent, 1 Car. & K. 97, that the foroign law must
be proved by an expert—a person peritaa viriute officii or

virtuie professionis. It is evident that a failure ofjt ice
will often bo occasioned by this strictness. In case of a

second marriage, shocking it may be the moral sense of tlrj

community, how if the first to be proved which may have


