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on tho understindîîîg tlîat lie slîould bc allowved to keep possession Tbe statitte says it shall contain snob efficient and foui description
of is4 liou8elield furiture, wlîich lie did kecp and enjoy just as tiiercof, &c. It (lies not appear te nie tijis deed dites colîtain sucli
before. efficient description ns tlîat any onc cia pobsibly say whont the stock

Inii ny opinion it ias aise fraîtilulcnt by renson ofthc stipulation in trîide vrs tIî:t iras tratisferrcd. If ive liait been told iii wlnit
contained iii the nssignincnt dit no ercilitors slîould share in the bouse it was, or on wlint pronmises the saine nsliglit be folnnd, that
prcceds, exccpt '51chi as slîould executO tbe ass4igonientt witlîin perlii.ps mnight bnlvo liclpeti, bot liere wc arc told the stock iii trade
forty <Inys, wliicb assignîflent contained a release by tbe creditors ivill bc found ait the street in Stratford. To take this Iitcrally the
Wbo should exectte of al the dcbts in fu, on condition efti teir publie wGuid bave the opportunity of bielping itself, or the corpe-
getting tie divideîîd ont of ivliat thc cifects tniglit produce, and a ration weul.! compbtinl of n nuisance, 1 thiiîn me 3lîould scarcely

prov,ýtn tât ftertheexeutin ceditrî houd b pai thir ookforthe goods upctn ti street, but the parties iniglit bave tuld
dividend nny surplus tbat there inigiit be sheuhi go to tic assignJr. us better iliere te find them.

This corne., 1 thînk, iibin tic principleofe these cases in ivhicb Cîhi J., concurrcd. Judgrnent for defendants
assgnînetîts blave beti lieud void ns te creditors, %itle could net
excecîte without conîing usider snch conditions ns ireuid 8tîb)jeet
tlin te bc trcated us partncrs in ni continoed business, proposcd CAMlt.
by a deed of trust te bc carried on iii order te thc better wimîding ~~..~
up of the nffiirs0f tie est:tte. It isa n teunpt te ceerce the credi-(eotdb 11.J .WO.

tors te coule under a disadvantngeous conîdition nt the peril of
gettiîig nething. ritnus, TRUsTOE, &c., V. IloWEs.

In my opinion n nensuit should bc entered. .. lln aside irrMular excutlifon ci otion of3trangers.
J.-iîeonl pent vhih Ihav cosidredisiruetîerAn exécution will not lie o.t asid at îlie ln-tinceor at îîetb*qoont execution

BuoNsJ-h nypitwhc aecnie is, ht er rditor, een aIlîough eiglit day, frosn tlîe 1ut daiy for appezirsace bail net
in describing irbat was intoîidcd te pass by the deed the fourtb expired at 1118 linu Whou bocli execion ls.ued.
section ef tho staute 20 Vic., cli. 3, lias been compiied witb, nnd <23t b Marcli, 150.)
upon that I tbink the plIaiiîCîff's case fails4. Tbis mas a surmmons cniling on one J. G. Boires ta shîci cause

Accerding te the %vording of tbe dced the case presents two quel. why the' vrit of fi. fit. issucd by himn ngainst the defendant's goeds
tiens ; first, ivitb respect to the stock in irad(e, and nlext, mîtb res- siîeeld net bc set aside iviti cests for irrcgularity, on the groulids
pect te all o1tr goods, chalutls, furnitore, /îouselàold iecls, horses, thînt the ivrit should not bave issued until the 23rd Mardi,
caffle, and «hio cil bonds, 4-c. Tite latter cannot be licld a coin- irlierens it mas issued on the 2lst Marcb, and also upon greunids
pliance iîti the provision tiat they are so ta be described, tiat disclosed in affidavit filed.
tic saine ny be tiiereby re:idily and ensily knoirn îînd distin- Tite afidavit put ta stated that final jodgment mas entercd Up
goishied. Whiere ilt or any of tiiese things tiien were, or irere to in thiis cause on 22nd Mardi, 1851), liai eeoution issued ngninst
be lound, tic deed is Siieuît. Of courbe it couid net lie expected defeiidant's geeds on thie saine day. Tîtat final judgment bad been
tlînt every chair or table mnust be se dcscribed tliît hy readiîîg the entered up in defiiult of appearaince ngaiîîst the defendant rit the
description in the deed a person could go and identify tbem, but sut ot one J. G. Boives, on 19th Mareb, (the writ of summons
surely thc legisiature meant soinetliing wIen the cnactinent iras upon whicb the last mentiened judgment biad been signed, baviog
nmade. If it irould be incenvenuent te descritie each article or each been served upen the defendant on 4th «Marci) and tint execu-
set of articles, eter ais to uîîîbers or qusotities, nmarks or other- tien hadt issucd on such tast mentioned judgment, and been placed
mise, tint thîey nîigit ho known, yet a description by locîthity îî ich liauds et tlîe slîeriff on the 21st Mardi.
sniglît bc gîven mbiclî mouid enable a perseon te go irith the deed .L. Il. Srnih shewed cause.
in lus hînnds and peint out tic geods transferred. No one, heiever, RoNe .J-heecuinaanttedfnatb .G
on ruadiug tItis deed, could possibiy say any of these ailier tlîings C .Teeeuinnanttedfnatb .G
meotionot cnld eihter bc readily or easily known or distînguished. Boiwes iras issued a day tee soon; but 1 find ne nothority for
Quoad tîtese tiings the plaintiff's case mîust, 1 tbink, fait sottîng aside an exeution nt the instance of a stranger te the

Tben ith regard te the stock ia tradte. This is a terni very actin. Tust cses re a ticare oth cay. Tcpanifssm
wire! knotrn in bankroptcy matters, and 1 should find ne faon wt Smons utteeob dischnrged wit b costs.
that expression if me liait fortier information te tell us wha Somniidage it ots
mas tbnt mas nssigned. Tîtere is an atteînpt in tlîis te gire infor-
mation as te iocality, but it is very vague. Tite dced sinîply says,
the stock in traite sitoatC on Ontario street, in the town of Stratford. CIIAPSIAN v. DELORME.
In irhiat part et the street ire are te look for it, the deed dees net Pa-Çr.oof fFra ofttad4meat-.Refere= othe CZeîl of the Oiurt.
tell us. Fîîrtiier, ire arc nlot iuformed irbar description of stock When a 'cuit of attachalent lias lioco sorred opon the mircooftan abscondlog
ii tradte it is ; ticre is nothiing on the face of thue dccd te gire us uio4tor. %%lin Ilas tCcd te parts xliere persenat bervic, catinot i, effected, lihe
the stiglitest idea irbether it %vas the stock in tradte of a dry geods plstitura dsmauges5 may b. ascertid by the Ciork cf the Court under &Soito

denler, a grecer, a distiller, a breirer, or of any kinil ot business 143, C. L. P'. Act. (1tMYI5.
iiicit the assignors carricd (in. Tlîe dccd is singularly silcnt .iiU Titis mas ant application for leave te procmit under sections 45

respect te any information frrnm wirbcl a person reading it nîiglit and 143 of the C. L. P. Act, 1856. Tite affidavit put in stated
drar att infcrence, except thiat t assigner is described iimselfto that diligent cnquiry had been maîde as te thc place whlîre defen-
ie a inerchiant. Withbout tlînt terni ilsed ta describi ng lii sh Ioul dant bait led ta; titat ho mas believed te bc tn Califernîn or in parts
flot knoiv irlît lie mas ; but wiii titat do froînt iricli ta drair an adjacent te Fraser River, and tiîat personal service upon lîim could
infereuice thiat tue stock iii tradte iras tiîat of a inerclsit ?It <lees net ho effectcd. Titat the irrit liait been servcd on defendant's
nlOt uippear te nie that mouud be a coianaie mitb the nct of unr- irife iihio iras residinin ut cty fTrnoaeta n pc
hiameuit. Tice terni inercliaut, witlî referenco te tie business car- bail liedtlicen pu in cit of orto a nti ra trgit ne secial
ried on, is ns covril sta fsoki rd iepoe h iottde01certaint acceptances ni-ide by defendant, and
definition of tue terni is applicable te oe wie trîiffi:s or carnies oit for gols soid and deiivered, and thint tic amoutit for viîicii judg-
traie ivitit foreigîs ceunitries, as ain exporter or importer Themotvateb gndcuibcoretysetie yrfrne

poua sg fthe expression is te apply it te any tradler, or one metrst osaefeidh oretyauetie yrfrîc
wil dal inth prchseofgoouis. Tliere tire irlicar. mercliants, t îeefteh irofteCu.Upnwsc

tiînbcr iterciiniits, luinier nierchatnts, aiiatliotsanui otiiers, as BURN<S, J., grantcd an order tuiat tho amoeunt fer mliich final
wcl a.; a denier in cettons, catieces, aîîd mhtat net. i do îlot sc judgnient iras ta ho signcd should ho nscertaincd by tîte Cierk
tîîat ire arc Iîeiped tît ait iii fiutding out whiat the stock in tradte et, thie Court, anti tuint jodgîîtcnt for thie aîîîOîînt se ascertained
iras uiy bciîîg toid tient Ille tsignor was a ierclîaît. Te bc sure îîîglit ho ýsigneZ witliout fartiier notice te the defendant, except
jvc dicover it by refereuice te the erîdence; Inît tue qusestiont is4, ,:erving a copy et the order and of tic )Inbter'b eppointmcnt upea
wiethter thuis informnation should not exîst on the face of tue deed. 1 defendant's wite.


