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I amn unt prepared ta 8ay that if lbe tActs on wvbicl thi4 applica- thnt On the 8th Septernber, i) a Uu<.rfttUise gîînst
tien i4. grooiided liait not AUl exied andl been known tu dis Iîlaigt- goeds ;cad on the 7th Jine, l8s;2. Rn <ztLpure firfiiciai was
tiff when-he look ï,,sue en the firSt plea. ilint 1 blîould flot have i8tsueil. under which, it wouldl 8eein, flfty. twu barretteof gour wero
heen btrongly inclined te istriko out the plea and !et the notice seized ; ttat Stedman and KZelso claini thin, and on tbe l6îb
stand as pnsyed. But wbnt the plitiif did, hic did ith full Jannary, 186~3, ant interpiender order wu. made te try their rigbt
kr-owledge of the state of facts, and 1Ibîin< 1 colinot properly te ibiï flôer. in xvbich they werc made plainîifs. and the aove
allow bilt ta change the position ho deliberaîely assunid in order named plaintiff iva made derendant; (bat nit the follosving assizes
te eutille binself ta give notice of trial in that 6rst, particular, the trial was postponed l'y Stedman and Kelso, on thse ground that
antI yet ai.low the- notice ta stand. the defendant Baketr was a inaterral Vwitness for thoin ; thât thse

At thse soute time 1 tisink the plaintiff bas made a strong andi cause was tried rit the thon follovwing assîtes, but withaut defon.
an unRtnsçered cas.e agningt the ploie. It seeks te Toise an ites,î dant's testintony. andi a verdict wae rendereti fur the plaintiff in
whsich in coeinoandi geoi failli tite defendant, atter his ater tbis case against Stedman andi Kelso, and judgment was entcred
ney's letter, ouglit net to ho perîusiîted ta $et up; and 1 ose vrl- thereon on tise làt December, 1863, and execution iesued for cests.
ling ta maltke a rder ta Bîrike it eut, and give thse plaintiff Ivave The principal fauindtitin fir this application was, thsit thse plain-
te sign judgment, unlers lie prefers Ie take o o rder ta add thse titi signedl and gave ta thse defendant o paper in these words: -I
propoied equitoble replication. In eituer evOrît tise costs ta bc do isercby certify thsai a judgnsont rendered in the Queen's l3ench
cot e the cause. 1 think i ought net te go furtiser. in foyeor of John McNider against William Baker, for thse sura of

It is tr-uc tisat tise plaintiff witi mast probably lose thse assize. £213 59s, and regsîered in thea Rcg;itry office ef thse coni> of
Parties ver>' often press tbis consideratien for or against an appli- litýqtîngs. bas been dischorged Daeti Bllevlle, )lleb Januitry
cation, and it i under certain cirenesatancea ta bie weîglied ; but it; 18592'. Tis was witues3eti by Morgant Jeliett, who matie affidovît
is only te be considereti as secendary ta tIse oliser matters urgeti of its emecutien an thse same day, befote bis brother IL. P. Jellett,
anti submitted. in wisose writing tise original wag tirasse.

Order ta strikeoaut thse first pioa.* Thse defendant also. on the 3lst Mlarci, I85i8. executed a chattel
mortgetge ta the plaintif., covering a large Atteant of personal
properi>', among wisicis was AUi bis housaIraId furiiure, ta 8ecure

bIc."Iî»a Y. BAKER. thse full sute of £244 9e. lid. wilh interest. payable an thse 30ts
asMe roaq-ie. June thon next, whicis mertgage was filed thse next day in thse

On ii.~5bFebesç. 125,defuidutea~ a ~coit e pstolit Ontis ~ propor office.
Petury. 1555s. au'igme ires entiwl ou the. Stiorlt. on 'the 3tet làrh, TIse defendant representeti ie his affiavit that he gave this
lffl. &f»r.d3nt ntldc a eh& tel wortttag. ile f.sor of plitilf On tho 125th tnertgRge. it; plaintifis' request, ie satisfaction efthlie judgment,

.Xc.r.15e i.n.T ae etdsî* -- tOee t hedSeag o b ani nat as celloteruti stcurity ; id tisat the plaintiff tisereupon

tilTf-r $'-'QO IteOndan et i: C-tiedair Iff Un~ the Stb a..pteter, 559. an gave Isin tise aboya discisarge. The defeedant aworc ho neeglccitid
ca 1 le. gond. Wei 14suoil oa thse judgcaret eof 7th Jîsce. M312 an at-c te reginter tbis discisarge. ihough it was eworn ta fer registration
pl~uedere1oiwaxt.sreiwx nthe ntiden. T Ai urss u'ut y of~S gor"f b> tise very Attorney' wha issucd tise writs of execuation; in favr oef

01.0e an lDeerputader is.ue. b~ielft W Ill. lis pislteuife amud tise esters iî. plantiff ngainst him.
Creuittot ~ ~ ~ Th judfniet . îecr.?iry fiorud ilsat tihe gmsr w"s net iii, The tiefendant cise swere titat this chattel mortigage wus nfter-

PrePerty Uf K{. & S-. andI 6e lound azatoat ther. A gmmcc. lx" obti'ri wirds fuI!y sa.tisfled, andi tisat ho recollected distiticîl>' hasing a
caltîez On Platetifis tu silow =u rh ly arrlfri, ehuld nut bi, oeieted run thseY
roll, tha wtte of eseculion and lteeple5.det or<ter %rsd .5togstruîdu. seticeent witS the plaîntiîf eaony in 1859 - tisat tié procured bis
met asolde. andI taderiara i taîspea bonid given by IL. & 8. tea b. Part aend brotiseris-Itw ta give plaietiff a maorigge for obont S2009, tibicis
pretf tisesAak- of dp n aota

Edd,t1, Tbh heexécutin d sebowutntitedtDiostnte aum leliucb plaintiff accepteti in full l'aymet or a"l dfenila-t et hut, as
jnd.tîuset wss rubiled apitait hlm. to fet ae5ulu tSi, IetettilOsdf oruier, &C., the well os ta cever certuin advances sihicti plaintiff tcs te malte. andi

=e tei betwîree thse ,extutcu> treuille andI eiuircita the mieau"e. did malze; cead thent lie (defentiAnt) loft Canada in Navember, IF**,-)
fichi. 2. Tmai the, executten deittor bad Doi iclit te be hear In le trpltpieda nti isto lrlyidbtdtstrancdKla

atult , to ~îhetains. nouistcg ta affect un tisteitt. adwsto agl netdt tdaéadKlo
27cM. .5% Tisat msaseulhity ectii, ,xc..eîin e ttlr' cause, se t(i applt The sumntens secs grnted an twa affidavits; one inel> etating

cait-ni ditI u eithtur «%end tise eseutkne debioe rr tt ie ta ma5iter. or ë. tise proccedings in an interpleader suit; the other, mode by Kelso,
wetn o tii;l:es tmrfrierwnhutoowtwli surîing the fiacta f plaiitiff's jutigment, anti that it tics -(fly

HrId. t. That ucder tise q«Lcal circamatace of the, ruie, deenant wus net ens. paiti andi discharged," as appoars b>' thse writing already set outi;
tited tohuit, thesaun uasdabioue, oin tothe xtent of baving rail>. the. tise defendant absconded front the Provinîce aot the 2lst
faction entareun c the toit.

Held. &. Tia the application tedeetarv IbmlInterpuster tuend sisof ethe r-xeca* N!'uember, 1862. being thon largel>' indlebted te Stetiman andi Kelsa,
lion ulîbror, vrould. If ranted. b. nAt opty ae ezîreition cf ti. .qutable iodwa.ncd that ho is st ill iedebted t, thons ie tise suin of $7000; that whon,
diction of a common law icdge, but ln ItscIt utitr:y unicarrauitabie. ho abscentic ho lot beisinti bise ateang other thingr., about fifty.

<CtuSLt, Match 31, IS&I.) tive bae of fleur, aiof etwhuch stre seized under tise alias
Tise rlofendant obtaineti a stitieteis, calling an thse platintiff te plru's fi. fa. in Ibis caeuse, vzhich ras snuil by Morgant Jolltt

show cause whiy a svnit at aliasr pZuries fi. fa. againest defentianta seiile plaintiff and defendant wero absent tram thîs Province ;
gCee, issued in tiqi cause. anti MI p-ccetedings tead thercunder, that ho anti Stedmece claimeid tise losir; and, afier stating tbo
ehetrld net bo set sside, ced satisfaction etercid on tise judgmnn result oi tise interpîcoder suit, bce saiti that Robert P. Jeiet, vrho
ral; andi ta set oside on interpîcader ordor horcin grantid, anti was attonney' cnd couttacl for tise prescet plaitiff. tisncatcntd ta sue
dateti lfltb .lanuary. 18133, -whicis directeti an issuie betuveen Denj. thenm on boisalt ot plaintif. on tise bond whir.h tise> gave ta tise
Stedmaan cd Thomas Kelso as plaintiffs, ced John McNider as plaintiff under tise terms oftie inierpicader order for tise payment
defendsmeî; anti ta rescini AUl preceedings hiat, and tise jutigment et tise value ft thse fleur, if thue issue store dezided agriinst thsora.
entereti tisercen - and te declare tise interpîcader bond given by nc funtiser statcd tlîct ha applioti te tiefrundant fer autiserity te use
Stedmn AndI Kelseo ta ho part nd tierce! et tise wsets af ise bis came le an application ta set asidc tise alli Plusrifi fa , Anti
defendant; aed tisat McNider siseul i ho precludei frram enforcing ieceived an ansseer grinig hmîr authorit>', nid stating tisai tisa
that bond, on ilie greuneds limai the jutigment in tIbis cause wau juclgtnent hut heen paii cnui sati3fled.
di3chairgcd b' NieNider beoere tise is3uîeg of tise sciti alias plude.r Tise deftindant, in his affidavit, stated ho hcd authieo Stedmon
Îftc~ acta3 ; anti tisi tise judgmeît secs franduientl>' presecuteti and Keeo te use buts naine in Ibis application.
by McNider as agaiest tieféInata; anti as iigasust Stotiman and H1. B1. Meorph> for plaintif John Boyd fer detemdant.
Retro.

It Appecreti that jndgmeunt la this cause tic _.rcr on tise 27 th Das.-rr C J.-I have noi bacc ahle te finit nny authiseî!ty for
Fchuar, l~8,nOi conevt dîct tie 2th t tse ain moth. au executian debtor meving, le tise cauqe in tihicis jutigaient bas

Febrary 1838,on l cgnoit ate th 25h 4the3atc mn ,boon reoveroti agaiist, iim, ta set aside An interpl rader order, tisa
* ilaeiffaietio nt-'efti, ectu ,nulcce ti.tosan iad. e:Stt;stue Anti julgmnent iserern. And tise caccuin foundet on sucis

hetlf 'terseg lhe etsote ecor eilewîa ouat thés Iae Iotan muSe oý ît jutigient; tihicis order andi subsequent proccedingî weo be,.icen
Lazlty.-uu L J. Ibis jutigmeet creditor anti ceain 3trangers te tisa first cause, tise

July 1864.1


