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Longiey, J. 1 [Novemher 8,
GIRROIR V. MCFARLAND.

Tit'lc to latid-Question of. tiqIl tiot bc tried oit affidavit oit suii-
mare- applicaliont-Zjectiie ut-ParUies-E ffect of judgnent.

Plaintiff reeovered a judgiient in ejeetment against defendants
in respect to a lot of land claiincd 1,3 him of which they were
alieged to 1w in possession and an order for a wrît of possession
was granted in puirsuance of which the applicant in flhc present
proceeding w'as remioved and plaintiff was placed in pogsesmion.
The applicant moved for an order to restore liýr toi)S5Of
on the ground that subject to a demi made to plaintiff hy
way of iortgage she was sole owiier of the land 1)3 pureliase
and ini sole posseision at the time of thev grantig of the order for
the writ of possession anîd revovery of ftc judgment in .jeutmierit
and that &lie wvas îîof a party to the poe<igsin %vlihh flIe
judgmcnt was recovered.

IIeld. (lismissiiig flic motion with eosfis tlhat tie quistion of
tit1eý-the question of the v'alidity of the deed or to vary its
eharacter-rouid not iii the fave of the ju<lgiient laîlv
given and exemiîted be tried on smiiinary motion anud on aildavit.

IV. ChisJîolàu, ini support of thie îîpplieatioîi. Gregory, K,('.,
contra.

1~Icager, J.Triai1 Novembîer 1.

PULRV. 1I0ILLAND.

Bis a îîd Notes-C>isidef,)n1 10 -S(ile of goodls--Partde vcy
Lo.ss by fire-Quesîiw of o/ille.

Plùintiffs ordered froin Beliluni a niunmhlpr of paekagvs <if
gonds inelutling 45) paekages for del'endant ill of whiich arrived
at Hlalifax eonsigned f0 piaintiels and wvithout any mark dis-
tinguishing those ordered for the defendant from the othevrî.
The term4 of payaient agreed on were 30 days affer tic arrivi
o? the gonds whieh wvas tinderstood to inean 30 days aftcr deli-
very of tlic invoice. Defendant was notified of flhc arrivai of
the goods and faiiing to take deiivery fhey were renmoved to
plaintiffs' warehouse. Defendant askcd for and rcceived dcli-
very of a part of the goods and thec balance wvas hcld fo bis
order. Defendant was unable fo pay for the goods at 30 days as
agreed and offered his note at 60 days, which plaintiffs accepfed,
defendant paying the interest on the additionai thirty days.


