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that the judgment of the Court of Appeal refarred to on the
plaintiff's appeals from the orders of Marm=rs, J, dated March
28 and April 15, 1908, should be taken as one judgment on one
appeal for the purpose of the appeal to the Suprems Court.
Blackwood, for plaintiff. Levinson, for defendants.

Full Court.] REX v, PorTE, [Qet. 3.

Crimingl low—Crim. Code, 8. 517-~Information, suffictency of—
Charge of dcing ““an unlowful act.”’

The prisoner was convicted before a police magistrate at a
summary trial of an indictable offence under section 517 of the
Criminal Code for that he ‘‘did unlawfully in a manner likely
to cause danger to valuahle property without endangering life
or person do an unlewful act in the Canadian Pacific Railway
vards in the city of Winnipeg,’' and was sentenced to three
months in jail. There was nothing in the information or convie-
tion to shew the nature of the alleged unlawful act, but the
evidence shewed that the prisoner had put stones in the journal
of = car on the railway track.

deld, that the couviction was bad because it did not shew
at all the nature of the unlawful act charged and therefore did
not diselose any offence, and that the prisoner was entitled to a
writ of habeas corpus and to be discharged ; the order to contain
a clause protecting the magistrate against any action.

Patterson, D.A.G., for the Crown. Locke, for the prisoner.

Maedonald, J.] St. VitaL v. Magea, [Qet. 12,
Highway—Width of great highways in Manitoba—R.S.C. 1906,
c. 19, 5. 9.

'The pleintiff muni..pality contended that the publie travelled
road through the defendant’s property should be 99 feet wide
instead of 66 feet and brought this action for a declaration to
that «ffect and an injunction to forbid the defendant from econ-
tinuing to keep 33 feet of the alleged width of the road fenced
off for his own benefit.

All the evidenve, according to the finding of the trial judge,
shewed that the road in question was only 66 feet wide for
many years prior to May, 1886; but in that year, pursuant to s.
3 of 49 Viet. (D.), now R.8.C. 1906, ¢. 99, 5. 9, a provineial




