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Hdon appeal, 1. That the defence above quoted did not
amount to a plea of estoppel.

~ ;~, 2. That in any event the lease hAving expired before the com-
mencement of thc aetion, there was no estoppel.

New trial ordered. Cats to be coits to plaintiff in any event
of the cause. Defendant to have leave to amend.

~ A. B. Hudson and A-nderson, for plaintiff. Potts, for de-
fendant.

Pull Court.] REX V. CLEOn. [June 8.

Moneyj Lenders A.ct-Asigninc~nt oi salary-Evideiice of loan.
-Ev>ideice that accuscd miade a practice of lending at itsuri-

Y oua rate-Oral lestimony to explain tvritten contract.
r -~The accused wus prosecuted under the M,%orey Lenders Act,

R.S.C. 1906, o. 122, for iending $35.00 to Hubert Weiss on a
... contract on agreement calling for the repayment of $56.00 by 20

weekly payments of $2.80 rach, thereby exacting a rate of inter-
est greater than that authorized by the said Act. The contraetf ..signed by Weiss ivas in the form of an assignment if his monthly
salary for several months to commence at a loter date which was
flot to be acted on or notified to his employer in case Weiss should
make the stipu1ated payments of $2.80 per week, the first of
which wun to be made in four dayb after the advance was mûade.
There was no covenant to make these payments. Oral evidence

à and the entries lin the books kept by the accuged wcre admitted
to shew the true nature of the transaction. It wxxs contended on
behaif of the accused that the transaction was a purchase and
not a loru, inasmuch as the assignee wvould be without remedy if
the borrower should die or fail to earn any salary, and she
objected to the admission of the orra and other testimony to con-

K ýF tradiot or explain the contract.
Held, that the oral testimony and book entries were admis-

sible, and they together with the assigninent were suffieient evi-
dence of a loan within the meaning of the A3t; but that, as no
evidence had been given to shew that the accused had made a

~ ~ypractice of lending money at a higher rate than ten per cent.
per annum, the prosecution had failed and the conviction must
be quashed.

Patterson, D.A.-G., for the (3rown. McMurray, for tho
W prisoner,
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