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year beginning May 1, 1907, and that the by-law was therefore
ultra vires and sho;uld be quashed.

F-ullertoin, K.O., and Muokelcan, for appellants, the city of
Toron to. W. T. J. O 'Connor, for respondent.

Riddell, J.-Trial.] ['June 8.
BALLENTINE V. ONTARIO PIPE LiNEc Co.

Negligence-Iiijury to property by gas explosion-1nde pendent
contractor-StatLtory po-wers.

The plaintif! was a grocer in the city of Hlamilton and the
owner of the premises, the southerly portion of whieh he occu-
pied, the northerly portion being occupied by one Gordon. The
defendants were an incorporated company and had obtained
£rom the city the right by by-law to enter upon the streets, toi
dig trenches and lay and operate pipes for the supply of
natural gas. The defendants made a contract with one Byrnes,
a competent, independent contractor, for the necessary service
eonnected with the main lines for the purpose of. supplying
custorners with natural gas. Whilst this contract was in force
and a short time prior to the accident the plaintiff's tenant,
Gordon, requested the defendants to make the necessary connec-
tio# between him and the main line of pipes, which were laid
in front of the premises for the purpose -of supplying Gordon
with natural gas to his premises. The defendants notifled
Bryries to have the service made in accordance with the contract
existing between ý'hemn. It was admitted on the statement of
facts as ýâgreed to that the employees of Byrnes negligently
allowed gas to escape while constructing the trenches ard thlis
finding its way into the cellar occupied by Gordon becaine
ignited with the light therein, causing an explosion and injury
to plaintiff's pro perty. The plaintif! contended that the de-
fendants are liable, (t) hecause they were exercising statutory
powers under R.S.O. 1891, o. 191, ms. 22 and 27; (2) becausge
they> coulitted 'a nuisance in allowing the gai; to escape. The
defendants claimn3d that they were not liable as they employed
a competent,' independent contracter to do the work, and that
he, if anybody, wau iable.

Held, thaï this was not the case of a nuisance nor was the
negligence collateral. It was Cý,he duty of the defendants in dig-


