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Boyd, C., Xc redith, J., Magee, J.] [Dec. 30, 1904.
BEZmER V. BEEMER.

Malicious pro&eitio-Proof of favourable fermiiiation of
prosecu (ion-Informai abando,>meitt-lindings of jury.
Thiis was an action for malicious prosecution upon an mnfor-

niation before the Police Mfagistrate by the defendant charging
the plaintiff with metting tire te the bouse of the defendants's
niother. Warrants werc issued, the plaintiff w'as arrested and
put under bail to appear on a particular day for preliminan.,
hearing, and cleven witnesses for the prosecution were aummoned
for the saine day. Before that day the proseeutrix obtained in-
formation leading lier to believe that the plaintiff could nlot have
eaused the fire in question. Whether anything, or what, passed
bctw'cen hier andi the niagi8trate in consequence was not shewn,
but the inagistrate gave s onie instructions to the chiief constable.
ind iu the resuit n o witnemses appeared, the proceedings were
in sonie way stopped, and the prosecutrix or bier inother paid
the fees ami nothiing more w'ax heard of the case. Thrct, months
fterw.tid.s this action wvam conimenced.

Ibild. MEREDITHÎ .. LcLsmenting. that enougli hi heen shewn
fi) ju4sify the jury, andi the court in asmiuming that the proseeu-
lion had termninateti favourably to the accuged before the action
w~as bronght.

Ilnim?. K.., for dpfendantq. TbyK.C.. for plaintiff.

lFaleolibridge. S'.... treet, J.. Britton. 'J. I [Jan. 4.
Ni:LsoN v. LENz.

out of Pro viii-- CarryinIlj on bif's'-.sqacof

A pers-oni living in the ITinteti Statex entered iinto a contract
in Ontario for the building o& a house upon land owned by }iiq
%vife. It n'as shewn almo that lie acteti as bis wifv s agent in
aifairs relating to this propert«y andi other propprty in Ontario.
ail sittuate ivithin the territoi-y of a certain Division Court. pro-
eeIS fronil Whichi Nvas issueti against him as garuishee.

I1l d. thuit thv evidenve titi iot shewv that lie' %vas carrying on
Iutiuesiffs i the division within the meaning af m. 1190 of the
D)ivision Courts Act, R,.0. 1S')7. c. 60.

gold. huwever, STREET, J.. tiissenting. thit, as the garnishee
lt subniitted to the jurisdiction of the Division Court, a peii
holding on equitable assignnient f rom the priînary debtor of a

partof hifun A(iigh tobe ar»ihed coildneteffentively


