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two distinct and separate causes of action, one against the Massey-Harris
Co., as originally ita.ted, a.nd the other against the added parties, and thatthe lter were neither necessary nor proper parties to the original action.

2. Under "hPaetAct," R.S.C., c- 6x, as amended by 53 Vict.,
c-1,ta Court lus no jurMsiction te impeach Vansickle's patent, but
cauld; only, on the application of a defendant sued for an infringernent,
declare it te he void as zgainst him, leaving it prima facie valid as againstI everyone else. Appeal dismîssed witb cos.

PhiÉpe~r, and Afinly, for plaintiffs. Aikens, K. C., and Rob.ton, for
defendants.

Richards, JIBLAKESTON 71. WILSON. I Nov. ig, i902.
Arbifration andaward-Building contrac--Making award ajudgment-

Arbitra 'ors delegating ilheir duo,' Io t/uirdperson.
PVn:ttiffes action was to recover a balance on a building contract,

alleging cmlto.Defendant denied completion and counter-claimed
against plaintiff on several grounds. After the record had been .ýi-teredfor trial the parties entered into an agreement ta refer ta two naxned arbi-trator s and a thîrd ane ta be appointed hy the latter «Iail miatters whatso-ever inl dispute" between them. The arbitrators thus appointed made
their award, tinding the defendant indebted In the plaintiff under his con-
tract in the sum of $362.35, blut that defendant was entitled te retain

10.00o of this amount for thirty days " for the said James Blakeston tacomplete his contract in a workmanlike manner. subject ta the judgnientof a conipetent man, ta be chosen by the said Blakeston and Wilson.
Should Blakeston decline ta camplete the work, the $xio is forfeited ta

¶,io.Should Wilson decline ta allow Blakeston ta complete the

foliowirig grounds;

il It shewed on its face that the work under the plaintiffs cntracthad not been comPleted, sa that the plaintiff was not entitled ta recover
arnything at ail in this action.

2. From evidence talkes on) the hearing af the motion it was clcar that
the arbitrators had not taken into consideration "'ai matters; whatsoever
in dispute," but had failed ta deal with a numnber of such mnatters whichhad been brought ta their attention. Boivets v. Fernie, 4 MY. & Cr. î5o;1f'ilkinson v. Page, i lare 276;. and Russell on Arbitration, 8th ed. p.
172, followed.

3. The arbitrators attempted to delegate ta another persan (unascer.taincd) their authority ta decide whether the $110, part of the amountawarded, -should or should not be paid. See Tandy v. Tandy, 9 D)owi. 1 04
dndrcws, for plaintiff. lob juan, for defend:snt.


