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of the proof to establish the existence of the
alleged agreement. Lt cannot be iuferred from
the sale of the gond wijU of the business, and it
is expressly dcnied in the ausarer. Thse sealed
agreement between the parties, given lu evidence
by the plaintiff, contains nto stipulation or cove-
naut ou the liait of the defeudant, either to re-
tire from the business, or flot to resumne it sgain
in the city of Plîlladelphia ; and lu this respect
it fally corroborates aud sustains the ansarer.
Nor is there auy sufficieut evidence that snob
a stipulation aras onaitted through the fraud of
the defenclaut, or thse mistake of the parties.
Thse only evidence front which sucis au inferetîce
could possibly arise is the testimony of Josephs
R. and Alexander Black, but oteither of these
arituesses proves that it aras oue of thse express
teiros sud conditions of thse sale that thse de-
fendant aras to retire from tise business, and not
to resunie it agaiu in thse city of Philadeiphia.
On the coutrary, their testimny amonuts o no
more tban a declaration of the defendant' s inten-
tion net to go int the business again lu Phila-
delpisia, ou aceount of the state of bis hesîtis,
wbicb had compelled hien to give it up. Tbe
fair inférence froni their testimony, lu conniec-
tien with the blauk leftin tise agreemnent, is that
'wbile the defeudaut declared lb to be bis inten-
tion aud purpose flot to, resurne tbe business, he
ai unwilling aud refused to hiud himseif by a
positive stipulation not to resume it at any tume
thereafter. Tbis infercuce is groatly strengtb-
eun d by thse plaintiffs admissions to Balderston
aud Fogg after tbe defeudant had resnmed tbe
business, sud by tbe fact that ho fnrnished bina,
wilhont remonstrauce or objection, goods to carry
ou tise business for two or tbree moutiss aftcr ho
had resuiued it. As tise alleged agreuent is iu
resbrolut of trade, its existence sbould bc e
tablisbed by clear and satisfactory evideuce, lu
order to justify bbc court lu ro4training its hreacb
by injunction. Tliere should bo no doubt or un-
certaînty lu regard to its terras, or the considera-
tiou upon whiichis lbaas fonnded. flore tise par-
ties bave put tiseir contraet lu arriting, sud lb muot
bo alloarod to speak for itself, uuless lb is clearly
sbown bbat thse stipulation iu question aras omit-
ted tisroughi fraud or mistake. iUnder tbe proofs
lu this case a court of equity would not reforma
tise agreement as arritten and sealed by tbe par-
ties ; and if tisoy isad flot reduced tiseir contract
to wî'iting, tise evidence would be arholly iosubli-
oient to establisi lt as alloged by the plaintif.

But tiscre is more of substance lu tbe coni
plaint as to thse manner lu wbicb the defendant
15 carrying ou tbe business of au undertaker.
le sold thse good-will of bis business to thse
plaintiff for a valuable considerabion, sud goed
faitb requiros that ho sbould do noiig arbicb
directly tends to deprive hlm of its beneflîs sud
advautages. Thse bill charges sud tise evideuceý
sbowrs tisat ho is bolding hinoself ont to tbe
publie by advertioements, as baviug removed
frotu bis former place ofhulsiness-No. 1,313 Vine
Street to bis preserit place of business No. 1539
Vine Sîrecb-.-wiere ho ai continus his former
business. lb is ear tisat ho bias uio rigbt to
bit i hiin5 elf ont as con! irzuiny bbe business whicb
he soid to tise plaintiff, or as carryiug ou bis
former business at another place to whiicis ha
lias rouîoved. .Lloyg v. Kirby, 8 Vos. Ch. Rep.

214; C/lortos v. Douglad, 1 Johns. Eng. Ch. Rep.
174. Wbile, tiserefore, tise a:ppellaut is entitled
to have tbe decrea of tbe court helow, restraiuiug
hlm from conducting or carryng on bis busines
of uudortaking, &c., witbin the lihits of tise city
of Philadelpisia, reversed, it must ha so modified
as bu sostrain hlma fron holding blujeoif out to
tise public by advertisemeuts or otherarise, as
coutiuuiug bis former business, or as carrying
it onuat another place.

Let bise decee be draaru up under tbc rul.

Coz'sv. COLLoNTs
(Frou the Legal Inteliigencer.)

1. fluros8 iiOy avoid a miiiigO.
2. itrrest îînÉer voîd rocGs or iudor a wsarranît issnod

spois a Solse chargo, will avoid a marrio c whistî is cou-
strainod by the bamcs8 of tho impsfunicnt.

Opinion hy BRSEWSTER, J.
Tise record in tbis case aras isanded t0 us some

weeks since upon tbe usual mile to show cause
arby a divorce sisonld not ha decreod. We thon
ordered ib upon thse argument list, sud after Iseat-
ing from tise libellant's counsol are suggostpd the
proprioty of tskiog furtbor proof. Tise libellant
bas, accordingly, snbpoensod sud exsmiued tise
respoudeut, aud ber doposition aloug wibb tise
othor proofs have heon carofully considered,

The libol pratys for a divorce upon tise gîoîund
tisat the marriago was procurod hy frand, force
aud coorcion. Tt alloges bisis facb, sud that thse
marriago bas flot been confirtssed by tise îlots of
btse petitioner. Jurisdietion lu sucob cases aras
couferrod hy the Act of May, 8, 1854 (P. L. 644;
Br. Dig- 846. S. 7.)

The facbs as doveloped by the record appear te
ho, that on the fiuth day of Deceuiber, 1868, thse
libellant was arre. ted sud taken before Alderman
Paueoast, of this city, upon a charge (pi oforred
agai nst hlm h5 tise notiser of the rospondreut) of
fornication avitis the respoudent, sud begettiog
ber antis a child witb alîiob she thon allegod ber-
self te ho pregnaut. The libellant declared lis
innocence, but aras unable to givo the requirecd
bail, and to Save isimself frota imprisonint ho
married bbc respoudent. Tlîey thon separatod
sud have nover livod togebsr as main and avîfe.
Lt would seeru that the prusecution aras set on
foot to secure this marriage, sud the libelsunt
argues that the evidence shows bisat the charge
made against hlm aras false.

A nuîner of aribuessos testify to thee dîblereut
matrs.

Mr. Bartiemas, who made tise arrost, says that
thoy tohd libellant at the alermau's office, ,'ho
must eltisor marry rospoudeut or go to prison,
sud to avoîd imprisoument ho married ber. 1
h-uow ho aras compolled to marry ber or go to
prison, lHe was inioidated and iu foar al the
É ioe of thue morriage, end il tees done (o socs him-
.îlffrom iouprisoent. * *leý bold me
ho aras uot gailty

Tise lihollatit's father testifies to tise situe facsot.
lHe says tise rospondent tbreateued ilupisonment
if libellanît oîd flot comply anish tiseir dmsud.

ITise' b old hlm ho would ho Senît to Prison forth-
ails if lie refused to usariy ber. 1 aras not able
ta go lis bail, aîîd he wîee compelled (o otarry lier
to Save hîmseîf froni imprisoument.'
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