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3. Unless the Secretary-General of ICSID finds within 30 days after receiving a request 
under paragraph 2 that the request is manifestly unfounded, a tribunal shall be established under 
this Article.

4. Unless all the disputing parties sought to be covered by the order otherwise agree, a 
tribunal established under this Article shall comprise three arbitrators: one arbitrator appointed by 
agreement of the claimants; one arbitrator appointed by the respondent; and the presiding 
arbitrator appointed by the Secretary-General of ICSID, provided, however, that the presiding 
arbitrator shall not be a national of either Contracting Party.

5. If, within 60 days after the Secretary-General of ICSID receives a request made under 
paragraph 2, the disputing Contracting Party fails or the claimants fail to appoint an arbitrator in 
accordance with paragraph 4, the Secretary-General of ICSID, at the request of any disputing party 
sought to be covered by the order, shall appoint the arbitrator or arbitrators not yet appointed.

6. Where a tribunal established under this Article is satisfied that two or more claims that 
have been submitted to arbitration under Article 20 have a question of law or fact in common, and 
arise out of the same events or circumstances, the tribunal may, in the interest of fair and efficient 
resolution of the claims, and after hearing the disputing parties, by order: assume jurisdiction over, 
and hear and determine together, all or part of the claims; or assume jurisdiction over, and hear 
and determine one or more of the claims, the determination of which it believes would assist in the 
resolution of the others.

7. A tribunal established under this Article shall conduct its proceedings in accordance with 
the UNCITRAL Arbitration Rules, except as modified by this Section.

8. A tribunal established under Articles 22 through 25 shall not have jurisdiction to decide a 
claim, or a part of a claim, over which a tribunal established under this Article has assumed 
jurisdiction.

9. On application of a disputing party, a tribunal established under this Article may, pending 
its decision under paragraph 6, order that the proceedings of a tribunal established under Article 22 
through 25 be stayed, unless the latter tribunal has already adjourned its proceedings.

ARTICLE 27

The Non-Disputing Contracting Party: Documents and Participation

1. A disputing Contracting Party shall deliver to the other Contracting Party a copy of the 
notice of intent to submit a claim to arbitration, and the relevant document submitted pursuant to 
Article 22(2) no later than 30 days after the date that such documents have been delivered to the 
disputing Contracting Party. The non-disputing Contracting Party shall be entitled, at its cost, to 
receive from the disputing Contracting Party a copy of the evidence that has been tendered to the 
Tribunal, copies of all pleadings filed in the arbitration, and the written argument of the disputing 
parties. The Contracting Party receiving such information shall treat the information as if it were a 
disputing Contracting Party.


