
referenice to broad underlying forces such as political culture, class conflict and the distribution of

power.

Courts influence environmental. policy in two fandamental ways in Canada and the United

States. First, they arbitrate the conflict between the federal and state/provincial goverments oe

the~ allocation of environmental. powers in the constitution. Judicial decisions which favor state or

provincial claims tend to further indiustrial interests, while those that support federal power tend to

fiirther the agenda of those groups claiming to represent the public interest. Second, courts

referee the coficsbetween govemments wbich have decided to support a particular project

likely to have a bstantial impact othe environment and al those opposed to it, which may

incudeenvronental advocacy orgnztos native peoples, local residents and

conservatonsts. Judges who tend to defer to administrators aud governments will render more

pro-business decisions than those who take an active role i examninng indepnently the merits

of particular projeets. Judicial activismn can be defined as the willnges of courts to adventure

beyond the ajdcation of legal conflicts to make social policies, affecting thereby many more

peole nd ntress tanif they had confined themselves to the resolution of narrow disputes.

The atvsnof a court, thus, eau be measured by the degroe of power that it exercises over

citizens, legisiatures and goemns ecncntuta ibur-ceil table describing the

reltosi between j udiclal activism and environmeutal deelsion aig


