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defendants' deliquencies: relief may of course, and ordinarily

8hould, be granted against suclideception causing suchia loss; but, if

ini truth granting such relief should aid the plaintif[ in a more

serious deception of the public to their loss, sucli relief should not
be granted.

The plaintiff's dlaima was a peculiar one: lie liad been for only a

few years engaged ini the business in question-indeed such a busi-
ness had sprung into existence within. a time whîeh miglit be not

inaccuately described as only a few years; and lie had been carry-

ing on that business in the name of a company, though lie was not

a company nor was he in company with any one in it.

The plaintiff claimed the exclusive riglit to the use of the words
"real cake cones" in his business of a maker of ice-cream "canes."

With the past few years the making of sudh cones had begun

and had since grown enormously. Originally, apparently, the

canes were not made of cake, thougli they looked as if they were;

and hence, apparently, the need for the use of the word ' 4real " iii

connection with cake as descriptive of cones actually maade, of cake.
The combination of real cake and real ice-cream in a way in

mhich bath could be eatcn together without the aid of a spoon,

and standing or walking as well as sitting, and at any time, gave

a great impetus to the trade in ice-creamn and made an extensive
uew trade in " cones. " So that now, if any one could by any means

acquire a monopoly of the real cake cone trade, a fortune could be

soon made by him out of that large portion of the public whicb

indulged in ice-cream canes.
it was not contended that the plaintiff exclusively controlled

the waords 1'cake colles. " But, if lie should succeed in this action,
lie would be in substantially the same position as if he did rîglitly

so dlaimu, and s0 have a monopaly of the cake cane trade, traugli

a deception of the public, to their loss, by means of the judgment
and order of the Court.

For, if £lie Court restrain ail other makers of canes f rom using

the words "1real cake" as descriptive of the material of whidh these

canles are made, what conclusion is the public likely ta draw except
that the plaintiff is the only maker of real cake canes, that ail

4lier mnakers are at best mnakers only of imitation cake or false

cake colles? And in these days, as weil as others, it need hardly
b. said that a monapoly means higher prices.

N;o one lias a riglit ta appropriate ta bis own use sucli words

as "real cake" and tIen ask any Court ta aid him in p.uttîig
themi ta any sucli possible base uses.

Buit, quite apart from. any such considerations, liow was it

possible ta say, upon any evidence adduced in this action, that the.

word-, "real cake,". as applied ta ice-cream canes, lad, by rea8on

of the plaîntiff's use of them, lost their real meaning and acquired


