
REX v. HACKAM.

vided hall interest; and direeting a reference to the Master at
Ottawa to, ascertain and report upon certain matters in connection
'with the applications and patente. Further directions and costs
of dlaim and counterclaim reserved until aiter report.

RIDDELL, J., IN CHAMBERS. JANUAnv 15Mn, 1919.

*REX v. HACKAM.

Criminal Law-Police Magistrate's ConWlcion Quashed with Cosbe
Io be Paid by Magist rate and Prosecutor-Ref usi Io Proleet
Magi strate and Prosecutor from Ac tîns-Rtýeosiderai'i of
Order before Passing and Entry-New Afflda",t-No Varia-
lion of Order.

'Upon a motion to quash a conviction of the defendaint, Iby
the Police Magistrate for the Town of Bracebridge, "for that lie,.
the said Sam H-ackam, did neglect to register as an allen enem ny,"-
Ri»DELL, J., on the 6th December, 1918, pronounced an order
quashing the conviction, directing payrnent of the costa of the
motion by the Magistrate and prosecutor, and re>fuising fi prto-
tect them from actions: ante 190.

The respondents (magistrate and prosecutor) atrad
applicd for leave Wo answer an affidavit made by the defendanit;
leave was given; affidavits were filed; and the motion wvas recý(on-
sidered.

H., H. Davis, for the defendant.
W. R. Smyth, K.C., for the magistrate and prosecutor.

RIDDELL, J., in a written judgment, said dhat lie stayed fil(
issue of the order Wo allow evidence to, be adduced of the conduelit
of the magistrate and officer toward the defendanrt. Uintil anl
order îs passed and entered, a Judge cam alwiys reconsider his
judgment: Holmested's Judicature Act, pp. 1138, 1139; :111d au1
order made as this was made (as te costs) withouit the oine paZrty\
answering material allegations of the other, becauise of a iiiisuinder.
standing, la an order whidh may uell be held iii tW enable botil
parties Wo be heard.

On the merits, the learned Judge saw no reausoti to chaniige
his view that the conviction could not standi(.

The affidav-its filed by the respondlents werv wuinyiade uip
of allegatÎins against the defendatnt, and we(re- 1argelyirelvat


