
TfHE ONTAIRIO WEEKLY NOTES.

and by reasont of perils of the sea iuisured against. The defend-
ants say 'that the plaintiffs were f ully covered, and therefore
should xiot have aecepted sueh a setteent, and that therefore
the loss was not iu any way due to the defendants' negligence,
but to the plaiintiffs accepting less than the amonnt to whIieh,
they were entitled.

The total Výalue of the plai niffs grain in elevator " B, " af terl
plaeing therein the cargo of the " Kewatin " was. . $228,098 .45

The amount of salvagewas ............ 40,603. 12

Ainount of the plaintiffs' loss .............. *187,495.33);
The amount of insurance'was $200,000, enough to pay in fuil

and $12,904.67 over.
The assurers asserted the right to adj ust anid pay, iidupting

the uaein setticinent of losses under marine policies.,, viz., that
of applyling the doctrine of eo-insurance, whieh is, that wher-e the
total value of 'the property exeeeds the ainount of îinsuranee,
and where the total loss i8 less, than the amount of insurance, the

amount payable by the însurer-s is found by the follow'ingý pro-
portion: as the total value of property is to the total insiira;fiee,
80 is t'ho total arnounit of loss to the amount payable by the
insuirels.

Up1on this adjustwit the insurers aditted a liability- for

$164,196.93, and no0 more.
This resulted in net loss to the plaintiffs of $23,068.40, imade

up iu this way:
The plaintiffs' total loss ................ $ 187,265.33
Less paid by insurers .................. 164,196.93

As a ibove ............... -. ............ $ 23,068.40
Total vallue, $228.098.45; total insurance, $200,000; total loss,

ýNo evdnceas giveni of rules and usages of companies vomi-
prisiuig the Canladiani Fire( Vinderwr-iters Association. It doùs not,
appear that any % suvh associationi exists, mueli lems any rules or
ulsages thlat mlay be relied uploii as to mode of Settîclinent of fire
losses bindfinlg u1pon thu parties; but, even if ther-e wecsuchi
ruilvs, they w ouldl not precludfe a settlexnent b)etwýýeeni the parties
to the vonitract of inlsurance aeeordling to the real unidvrstaning
MIud 1agreemTIelt beltween1 theml. Ther-e w;is a settlimenIt ilu goodj
failli andf ini the hiotest belief of the parties thlat sutel settlemlent
wvas ail that the, plaiiffs wer-e enltitled( to get under, their poliey,
aud ail that the insurancve eomlpailes were liable, to pay. Ni)


