
Iid becii kept, b>ut nu sueh nieiuioranda w'ere taken as tu enable
t uhe~au iofu an entirely saitisfaetury stateinent.

"'bu "ofs ut daling bitweciýn thc parties was that the' i'-
fellîdit sn(ot -st ate'ents of înunev* s î'eeeived, at intervals, aind at
the end of 11w niiontit the plaint ils sent a suinnination of ail iteuls
kuw'u tup thenri uni wIiî'h they elainied eoinmnission ; the defendant
then suplemnîiniiiig this by addiîîg other sains, nainelY, nîlone.\s

iliui ji1>111 îssury notes, ut whieh the plaintiffs had
nu4 rceord. These additiuîAl itenis were nu trilles, but in înan *v
iistaiiee8 exeeeded the iiiont of the plaintiffs' statemnent anti

;,,ni staine instannes. cxc(eded the plaintiffs' items in nuin bei.
When the disruption tuok place, the defendant dehned lu

Iîay anything Lurthcr mnless îpeeirlied itemised deniands were
inade by the plaintiffs. The plaintifs8, oit the uther hand, took
the pos~itioni that they w'ere entitled to reeeive the commission
upoui ail nîuney which the defendant reeived. and that it wvas
iiîul>ent)(ii upoun the defendant to furînulate the aceoutits. Tlhîe
plaintiffs also probably went beyoîîd what they were entitled tu
mheîî 1tw 'y deslired tune of the statemnents asked in the eurres-

Af'tur the action wvas brought and before the defence had
biweîî filed, the sensible ceourse wvas adoptcd of sending the plain-
tils boukkeeper to P>iladelphia, whcre in a few days she asceer-
tiiied the anmount of the outstanding accounts upon which the
plaintiffs' firm was entitled to comission, and satisfied herseif
of the enitire aceuraey of the defendant 's bookkeeping. One
would have expected that this would have endcd the dispute,
but t he act ion procceded, and, after it had been entcred for trial,
thedfedn patid into Court the amouxît due for commnission
up to thie datle of payment, amounting to a little over $5,000.
There wais tua tender of this amount; there is no plea of tender;
the amount is net paid int Court as an admission of liabilîty,
but as the prîeu of peace; and this is inadequate ta afford any
protection to the defendant.

Subjeet te one itemn of eontrovcrsy whieh 1 shaîl mention,
there is uiot and neyer has been any dispute whatever as te the
amnount eoîning to the plaintiffs. The defendant is a large con-
cern, and there tiever was any real unwillingness on ils part
te pay the plaintiffs. The whole trouble is well exemplificd by-
the attitude of the witnesses at the trial; its officers thought there
was no obligation ta pay until a proper demand had been made,
and determined ta bring matters ta an issue upon the question.

in the view taken, 1 think that the defendant was wrong, and
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