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The trust company 110w contends that ail the testator has
done is to revoke its appointment as executor, and that it stili
,continues as trustee. This motion is to have it so declared, and
for a declaration as to its rights and duties during the lifetime
of Mrs. Cassidy.

Mr. Watson also appears for the daugliter and granddaugh-
ter, and they desire that the trust company should be the eus-
todian of the assets. No case is made or suggestcd for the re-
moval of the executors f rom their office, but the suggestion is
that their duties as executors have now been fulfilled, and that
the funetions of the trust compauy now arise.

There is no0 room for doubt that the offices of executor and
-trustee are in their nature easily distinguished; and there is
equally no room for doubt that it 18 compctent for a te8tator to
appoint different persons to hold these different offices. In each
,case the truc inquiry is, whether the testator lias used the words
iu their strict legal signifleance, or whether he lias indicated
that the tcrms have been used in soute secondary or colloqulal
,sense, so that one office, and not two, is really indieated.

Turning to the will, 1 think it; is plain that throughout the
-teNtator lian fot intended any distinction. The company is
namc11d as "executor and trustee." It is dirccted as "executor
anid trse"to diseharge the function of paying debts and
testarnwintary xenewhich properly bclongs to the office of

exevtor. It Is direted as 'executor and trustee" to
hold thie funld durlling the lifetime of the daugliter and

granddaughter aud ltiniately to divide the proceede.
This ail prioplý(i1y bulongs to the office of trustee. When
the will la varied by codicil, his executors were dirccted to keep
the fundff inivested duriing the lifetime of Mrs. ('assîdy; but, ripou
the dleath of Mm (assidy, v it is the -exccutors and trustues"
who are to die.Theni, for, sorne reason, the testator chaniges
his mmid, revokes the appoiutmnent of the trust compaity as cx-
coutor, anid appoints ilnstead the personial eýxec(utors,%

1 canuot think that the testator initend1ed to ereate the state
oIf con1fuisionl conitenlded for- h) Mr. Watson, and to mnean that as
1( bis Ontario extate-wvhivh is practically'ý il that he had-the

xctrsshotild hold it duriing the lifetime of Mrs. Cas.sidly, anid
that uiponi her- deaith the National Trust Comipaniy should initer-
veiw as ftstee. Nor, do 1 thinik it likely« that lie, could have ini-
fieiid1ed that Ille trust -omipauiy should have aniy funetionis to
îwr-forxni as trusbce, when ho removed it firom its position as


