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provisions contemplate action by a majority or a deciaiun b>'
two. That which is the most important, reads: "Thle de i -
sion of the said valuers shall be faithfully kept and observed
and shall be binding and conclusive upon the railway coin-
pany and owner, and shall not be subject te appeal f romi the
decision of said valuers or any two of them."

It is said th at the words " subjcct to appeal " are flot ap-
propriate to the situation, as, if this is a valuation, there is
no appeal. But tise sentence may bc fairly paraphrased thua:
"Shall ho final and conclusive and shall not bc subjeet to

apel"which is a perfectly propcr mode of exrsigthe
finaility of an award or of a decision. But for the other prÉ)-
visionis of the agreement, it would flot be unreasonable to
construie that clause as iiieaing that the decision of ailyý two
valuiers was to be kept and observcd and was to bc finali andl
withiout appeal, for, apart froni two provisionis to Nvhich
referenice wvill be miade, there would bc nothing to which th-ý
words -"decision, . . of any two of them " coulld applY
except in Suceh a case as cxîsts iii the prescrnt actioni.

Thoun (Io the other contingencies contcxnplated in the para-.
g rapl)1is t o w hich reference has been mnade account fo r th11e pro -
visioni il thlis clause regarding the decision of any two so i;
to requIiire it te, bc confined to those other situatîins alone«
Theseý are (1) the case of the two valuers appointed hy the
part ies algreein1g as to amount, if the third arbitrator hias, died,

efsdor becoie incapable to act, and (2) where the said
tWo vahuers, hiavinig failed to agree on the amount, appoint
a tird arbitrator.

Dealing' with No. 1, the expression " any two of thiem
Woulld bie iniacurate, as there are only two left ai to apply
thie wordsF "any' two " requires more than two specifled per'-
s4ons4 'lhle flnality clause cannot, therefore, have reference
to that.

As to> No. 2, while the words " any two of them ý' are apt,
yet in' the p)rovision itacîIf it is said that the " decision of any
two of the, valuers shall be conclusive and binding without
appjlealý" T fiurtheir provision in the finality clause canuot,
thereforP, have henintended to refer merely by way of repe-
t it ion to tis, evenit. Besides this the expression "a ny twtý
of thiein while appropiriate to the case deait with in (2) ia
vquailly so in the evenit whiich happened. i.e., " any two " nay
wXeII inelude two of thiosef orginally appointed.


