
UNION BANK OF CANADA v. SCHECTER.

mnust have been indorsed by Mrs. Feldinan and placed in the
Bank of Ottawa at Smith's Falls on the day it was given;
as on l2thi June the National City Bank received payment
of it througL the New York clearing house. Feldman's ac-
count of why lie paid Seheeter $200 was unsatisfactory. He
spokeo f having borrowed $100 f rom Schectcr; but what it
was for, or when borrowed, was not disclosed. If one were
permnitti-d tu conjecture, I should say that Schecter was paid
the $200 for bis tixnb. and trouble and expense in coming
f rom New York to assist Feldmnan in carrying out bis seheme
of having bis business transfered to his wife, and, in ordier
to do that, tu have a chat tel mortgage executed to Schecter,
and thus proteet Feldnxan's estate from his credîtors. And
as 1 consider the whole was a seheme to defraud Feldman'
creditors, I should say the $2,000 was aise received by Schec-
ter frein Feidman to meet the cheque the latter had given
*hen it nached New York.

1 flnd that when Feldman gave the ehattel xnortgage te
Scepter he owed the -Union Bank $17,600, and other cred-
itors $2,500.

1 find thât before lst June, 1908, Feldman had sold thie
greater part of bis stock of iron, and that his as6ets of every
d&ve-ription, including the equity in bis house and lot-the
latter hie told Constable McGillivray lie would bie willing to,
take $2',500 for-was between $12,000 and $15,000, and
w0uld net realize that sumn under a forced sale.

1Ia Merchaits Bank v. Clark, 18 Gr., Mowat, V.-C., at p.
5 95, saiid: "T'lhere is ne evidence whatever except that of the
parties theiselves that this transaction was really a sale, or
that the alleged purchase money was paid: and it has fre-
quently been observed that a transaction of this kind ouglit
not to be hel sufficiently established by the uncorroborated
testimny of the parties to it.1 HIe aiso said, at p. 599: IlThe
whole accouint of the defendant6 is se unlike what takes
place ini the case of real purchases made ini good faith, that
I think it impossible on the uncorroborated, evidence of the
parties to hold that the transaction in question i proved
tu have been a real sale, intended bons, fide te pas the prep-
.rty.» Sec also Morton v. Nihan, 5 A.R. 20.

%fr. Lavell, wheo was acting as solicitor for both parties,
tbould have informed. Scilecter-îf he was really lending the
wnoney to the chattel mortgager, Feldînan-that the latter
vas; largely inudebted to the plaintiffs, who .had sued hina
for part of thieir dlaim: Burns v. Mets>on, 28 S. C. R. 207.


