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leso sould eboose, hut the oneQ whieh 1w1 imiself hui
hoe.If lie does either. lie perfornmi 1ii-uv~nn.U

lhaý donci one, namely, paid the rent. I ihrfr hiiïk ihe
defeudlants were guilty of no breaeh of lonrue bevauo lf
not liam ine omrnence1 operatioib on or beforei Noemer
19)02. rpjw liaiiiîffs evidlently at one iniw 1li,kiý \,(., vivw f
the conitriiit, for lie aceepted pay ment loi- the eri up tot
lat Novumbor, 1902. l'le covenant dçtes not enitfi ih, pla in-
ti f ito > iiel pa 'vuwint. andl at the salne i ine ilo e-enter 1 )ci4
of defiatilt iii eomipincenient; of operations. Theiw pae
by the plaintiff "f Ilie- renit " inpymn for- liai lit, coy-
tends îs the dofnat'dfz,1ît (lhut Mn whichi conterition
J ain unable to agee itlhim 111n) ibseif Iiioiihl frolil

advancing a claim for forfeituire.

I amn. therefoire. of op11,in thiat I li plaintiff 11ias
cise of action beeauze of operaitionsý iit havîng bwein e'm-
niieneevd on or before lst Noveînlwr, 1902. Thureuafier thi-
contrwvt i- ilent as tomiyaV bligationtonaevxîwcmn?
but iiilrtly pros ides blinI the les:>ue >shaHl puy1 ilig' nwnthl0-

Siun of $,,6 mitil there 1w ai 11nîecennr roitw to
lunew pi ýments of this Ilivo wer malle. Iiiotlî partie.. lave

treatud tîtuse nioneys as " rent," the plainif', re'îti
dleserie theni, and by his statenticnt gf ehlini hl iar thiat
the " rent " is in arrear, and thlat iii coseue ce is e-
titled] to renr. But % lietherý or- nitte~ suins art
.reut" i s inunaiiteial. Thec plainitif eaiu ilie right to r'--

enter> beaue lfte non-payrnient of inone v. Th~righit i
re.ete a penaltyv for o-pynet ami not0hing hià bleen

dou1e whieh1 wouild niake it iniequitable to elvethe defe-loi
aiits fronu forfeiture of theIas becauise oif npym t.
provided il a rrears with. ncrs are now p)ropexrly paid.

heplainitiff gaveo 0e.vidlenle a1 t theo ionu arrears,
nior challenlged te siffliciency of Ilt amomnt pidi iibo
CÇourt, an(] siwcb pavîîîent. 1 think. shoiM be bild bô relive

11wdeendnt froui forfe»4itiire( of bbc leasev.

Plai1ntxff'e couin5el Ionlnedtht bue rteal objuot 41f the
lea.se was to securu bl the plintiff Ilhe oper-ation lf theg

lnafor mining purpg)se, and bIitereforei, n1o qtabIleli
relief coluld lx' given to the, deýfenidauts, bvvauise of thiiri (if-
faidt ii. payment of the r-ett. anid be revlied( upon, thev wnrid'
quotedi above frýoiii the lease: - This Icast, Is unad for the
ptirpose of enabling bt, Ieîe, sher and a'~inand lie
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