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s.ignjing the contraet of sale in bis owii naine as agent for
appellant. 1 think the affirniative evideace of the appeli
as f0 w-bat occurred with defendant rjhou0 1jp5 01 i., to be-
ferred to bis absencee of recollection on the point, and
eoiiduct eonlirms ber truthfuiness. 1 think aiso the \vei
ofi evidence is ini affirmation of the writing that the coinp)
w-as coîîstitutcd lier agent and nof defendant Thoiepson i

v idualiy. Ž% ow, if the agent was the eeitnpan.v, 'I'om1l
id no riglit of his own motion to sign se as to epee

i mld that company. The !onipany wvas not a nioneni
iliouglî not of great inateriai substance-havinig a littie 1
and ai prisideunt. But Thompson does flot assume to sigu
thle comipany; lie signs for hirnsei f as agent; ami, mnless
'-igîmature is sufficient under t he Statute of Fra-ids, itca
]w said finît thec eontraet of sale bias been signed bY or o

hlaf of the eonstituted agent-tbe lReai Esate Aee
Ujpon this grounîl. [ fhink there is no ientraut siged
for the oNwner within the incaning of the statute.

Could Thompson lie regarded as a coilateral agenrt, on
oral festimony I think there wouId lie a good equiitable
fence as against him, titat bue faiied to carrýy ont the( iiit
f ions give ' as to the manner ot sale-tliat she did not
fem-piate or ilireet an finnedfiate saie or ait inîuediaite
îinquisliing of possession, and 'thiat tiiere w-as, ut fic Ji
itu1providenee if not carelessness on flie part of flic ac,
wiiiei sbould iîîduce flhe Court .to hoid, ifs hand a-ml niot
(*ffically perform the eontracf against the unfiig ow

It is not w-ifbout hesitation that 1 have reached this re;
but ifi seems to me preferabie to the x iew taken bw Mr. u
i I ce t zo.

Appeal illowed, withouf eosts, anîd action disrnissd N%

.1ANt'AR- 24TI1, 1

DIVISIONAL COURT.

IMPEIIIAL CAP CO. v. COHEN. -

,ÇeIr of (od- ntc-Sateof Fro uds-Order
bY Trareling SaIe8mnîî of Vno-enrnu.
lhu itf! yof ISaIesman as Agent of Prlae-ors

t~nc-Recgnito f Order.

AppeaI livdeenan froiii jilgînient ofl)srtC
of Algonia ini faivour or plaint ifs uipoi the fourtiî daii ii


