
tria in anv c-eut. FUrthr dirctins and nub..equt cis
reser% ed. N coat of appieal.

W. IL Payne, solicitor for lintiiiit.
Bl. b. GouiBlncrsoiio frdfuani.

31KREITirf, C..APRIL 10TI, 1902.
CHAMBïERS.

liE 1>Ih1$v. IIANNA
Dfvia<on "or-Jrsiinfpitn asw f <tiIIrpq.

J, F Ic<t s t DfmDmc--e, siV i çÇfl>r-

8Lol Court Ad.

Motion bxv the defendant for- proib1itionj to tlw t, -
vision Court ini1w the utd c(oITunt i f orhnbla an
Durhami.

The defendant, in 1884, made a morigagI i0 ho plain-
tiffs' te-stator sec sig 1,30U aInd iliîerest-1.'IThe rxil

asto 1b4 rep'Iaid in fouir insladinolnts of $ý100 each in188
1891, and the rinlaining $Pu in 1W2. '1'h interes wn
to be paid annuia11y on the, unpaid prncpa it tu woie
a.um sucured should be paid in full.

The whol>e Iprinc(ipail >1uni lwing 1unpaid, h plaiiilfs
Ficd tlle de-fi-ndant in the U)ýisio1I Court for i.~ 0 en
One "ear's ijIterICýt onl th1 princvipal ýi1n1 froi 1-t Flra
M1900, to) lat Fcbrarv 1 a1,nd injtc1rie thoruoil fromn Ili.

latter date.
IL McKay, for defendant.
F, E. llodigins, for plaintiffs.
M1ERFDTILn .J-h interv.-t for wiichI the, plaiintiffi

sue, being int(erest posi diem, is noi due to iltem qulli lntorcst,
»il( is rutvrl onlvy byv way ifd,îags and it was not1
intended by Sec(. '49, suc.2. (If, Ille Division Courts Act,
11. 8. 0. eh. 60 (wihprovides tht "whvre a sin for-
principl andl aso a Suln for intereaýt thereon i; dlu and
payable to thle saile personl upion a niortgage, . . . het

ryny . . s ue veaatl for eve-rv s4umi so due, "), Io
qualify the provision (b-c.1) whic-h forbids Ille dvd
of a cause of ation, except milce thp sum cliaid for in-
tereu.t is due according to the ternis (if iei instirumnt suil
An. . . . The plaintiffs, if niti t re(over inte-rust
fromn Tht February, 1900, were entitlld to re(o\ver as; their
damiages initercat down te thle daite oif the iýsue of Ilhe >1uni-
inon. , ï that the sumn to whichi thcy v ere ontitlod. if inter-
est %vere allowedl nt 6 per cent., would be abiout $140i. andp
tlIis suin is divided for the purpose of -uing in1 te Ivi(io
Cýourt and thnt is forbidden by sec. ^79,


