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FALLER v. AYLEN.

Â-rbiiraticm and Award-laent Act of Canada-,A1ppuoiiiieii
of Arbitr'aWos-Depudy CommiSýsianor of Palte i 1-12c icw
-Iiifuzcton- Powers of Cuniri - Lefendanls Evadzng
£9 6Tv ce.

Motion b)y plaintif! to continue an injunotion granted by
one of the local Judges at Ottawa restraining deýfenidanits,
arb)itratoreý under the Patent Act of Cainada, from proud-
ing to niake an award. The statute, F(,(. 19, subý-seo. :3,
reads: "'If there are more thaxi two coilic-tiing applications
(vhich was this case) "and il the paýrties do not ail unite
in appointing three arbitrators, thie -omioisz:ioier, or theg,
deputy comi8i.ioflr, or person appointed to perfori 01e
dut>' of that office;, nay appoint the throe airbitrators for
the purposes aforesaid.".

The deputy commissioner caused notices to, be sent out
talling upon thie three applicants, FalIer, theMeicx
M1adiine Telephone Co., and Callender, to name arbitrators.
The notice to Fal[er and the telephione, company reild
tbese claimants; that inteuded for Callender wazs allegod to
have been mnisdirected and not to have reaclhed hmii. Upoil
t& telephone, company intiiating Vo the depulty' COMnli-
sioner thiat they could not in iiv nycent or under any cir-

.uxnstances unite with the( other clainiants in choios.ing aL
board of arbitrators, the deputycmisinrpoceed
~without fux'ther notice Vo C'allendàer, ixuiseif Vo appoint thle
dfendants as the three arhitra.tors under the provisions or
the statute. It was t"i act which waLs impunied blain-jji

tfs uullawful and beyond thle pow-er of the deputYco-
missioner, upon the ground that his right of auppioitment
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