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ability. The prosecutor by his reply joined issue thereon and
claimed damages for the injury he had sustained owing te the
defendants' neglect te drain the district. The issue was% tried iby
McCardie, J., who held that the defendants were entitled to
contend that the Nvrit of niandainus should flot have been issued;
but as the Act in question imposed an imperative duty on the
defendants te, drain the district, which duty they had failed to
perforni, the writ had been rightly issued, and that the prosecutor
was entitled to, recover in these proceedings the damiages he had
.%uistained and that as the damages were continuing the damiages
were not to he limited to, the six months prier te the proceedings
(see R.S.O. ýb 86, sec. 13).

RESTRAINT 0F TR-ADE--CONTRACT 0F EM-PLOYMNT-VALIDITY-
FILM AcýTOR--STAGE NAME Or COI-TG NAME TO BE
PROPEIRTY OF' EMIPLOYERt--STAGE NAME NOT TO BE USED
ATTER LEAVING EMPLOYMENI-ACToRS' PROFESSIONAL REPU-
TATION AND IDENTITY X1ERGED IN STAGE NAME.

Hepoworih Manufacffnring Co. v. Ryoti (1920) 1 Ch. 1. The
plaintiffs in this case were filmi produicers a.nd emnpfoyed the defend-
ant as a film actor. By the terins of the contract the defendant
was to act under the naine of Stewart R~ome and the name was te
be the property of the plaintiffs, and the le.fendýiant agi-ced not to
use the naine afti-r kniving the pflaintiffs' einployment. The
defendant acted uiider the iia-ine- of Stvwart Rome and by bi$
,qkilfui acting, and partly hy the plaintiffs' adivertîsing the defend-
ant under that naine acquired a considerable reputation in whîch

4- his prof esional identity becarne so nw'rged that bis market value
as an acter without the nanie would le diminishcd more than
fifty per cent. iintil his identity and reputation as an actor -Were
re-established de novo. The defendant had left the plaintiffs'
empioyment end had entered the service of rival film producerg for
whom he acted under his stage name of Stewart Rome. The
action was brought for the enforcement of the contract. There
was no dispute as te the facts and the only question was whether
the contract wus enforceable. Astbury, J., who tried. the action,
came te the conclusion that the contraet was tyrannous, oppressive
and unreasonable and whether it ivas ini restraint of trade or net
the Court ought net te enforce it: but he aise held that it wus in
fact in partial restraint of trade an-d not reasonably required for

ï. the p.rotection of the employprs and for this reason also it could
not be en5orced, and his judgment W*as affirxned on the latter gro" nd
by the Court of Appeal (Warrington and Atkiu, L.JJ., and Eve, J.).
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