
REPORTS AND NOT&' OF CALSES. 69

1{ailway, was s,)ld under order of the Exehequer Court of Canada
,)n the 8th November, 1905. The suppliants acquired ail the
righits of the vendee under the sale in 1906, and became incorpor-
ated by Act of Parliament in that year for the purpose of holding,
innaintainîng and operating the said railways under the naxne of
the Quebec, Montreal and Southern Railway C'ompany. In
1899, by 62-63 Vict. ch. 7, sec. 2, sub-sec. 27, the Governor-in-
('ouneil wvas authorized to grant a subsidy to the South Shore
llailway Company fromi S. J. to L., "a distance flot exceeding
82 iuîies." The South Shore Railway Company previous to
Januarv. 1902, constructéd somne 18Y2 miles of the projected rail-

wvav, ani was pada fo 2mles, but the suhsidy for the
l'alanuve so construetcd, nainely, 6Y2 miles, was never paid to any
tule. pre.suinably because the statutory requirements were not
ftuliUedý. In 1903, by 3 Edw. VIL. ch. 57, sec. 2, sub-sec. 12, the
-1x,idy of 1899 wvas renewc(l, not in favour of the South Shore
llailway Comnpany lin partieular, but a general grant wvas inade
u'Wards1 the construction of a hune of railway from Y. to L (li-

chuiding the 6,1,' miles in ]uuc-stion), a distance flot exceeding 70
miles, "iii lieu of the subsidy graiited by item 27 of sec. 2 of
chi. , of 1899.'' The South Shore Blailway dîdi avail itself of this
sul Ï;Ilv, andl il lapsed. lIn 1908, by 7-8 Edw. VIL. ch. 63, sec. 1.

su-e.14, the subsidv hast nentioned wvas reflewc(l, the telt
providing that "the (iovernlOr-ini-Counieil may grant a subsidv,'
bul it wvas prov(he that the raîlway subsidized w~as te 1w coin-

pltdbefore Ist August, 1910. The suppliant>s bililt the raîlw:îy
se subisidized. Upon a petition of right filed l)y thie supp)liants to
r-cever subsidy in respect of the said 6il, mniles flot coiIstructe(h
hY t hein but hy the South sliorc RailwaY Company -

IIdld, 1. The language cf 7-8 Edw. V'il, ch. 63, sec. 1, sub-sec.
1-1. inust be read as perisi.i -e andI not niandatory. and that a
lut ition of right to reco\ý "r the suhsî(ly wvould not lie wlierc the

h:i<la,, not been paid ')y the Cavro-nConi.(<nadia n
J>(II Ry. C'o. v. The King, 38 S.C'.1t. 137, followed.

2 . A contract entered into between the Crown and the sup-
tlizint. for the îMIynient of the subsidy in questionu. founded on
:111 or(er-ifl-coiincil passe(i oui the assîumption that tlîe suppliants
l1:1'l Iesrcelle 6,12 miles la question, wliich tlic suppliants
haild et in fact done, cannot l)e enfored; anid if nienvy ; had becîi
piid under sucb eontraet they could have beeîî reo b~ ack
bv thfle ('rown iinde(r Arts. 1040 ani 1048, (UPQ

3. The ('rownî is tuot beund b' lui order-in-counvil passcd in-
:tîdve(rtently and on xuustake cf fact. De (;elin<Iz v. Thte King,
Q.R. 15 I<.B. 320, 39 6. B,(82, followed.


