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z876, and the husband Med in t896. On his dea:h the bond was

on the bond. The trustees of the seutlement claimed to prove as
creditors of the husband's estate for the amount advanced, %vith
interest thereon from the date of the husband>s death. I3yrne,J.
allowed the claim, and the Court of Appeal held that hie ivas right
in so doing. The representatives of the deceased husband con-
tended that the bond being in a penal sum, and not providing for
p;iyment of interest, no interest was payable, or if payable, wvas
payable by way of damages; and also that the bond was barred
under the Statute of Limitations (3 & 4 WIn. 4, C. 42) s. 5 (see
R.S.O. c. 72, s. i) ; and that the fact that it was found among the
husband's papers afforded a presumption of payment , but none
oî these contentions wei-e held entitled to prevail. The Court of
Appeal say that the statute 4 & 5 Anne, c. 16 merely recognized
and conflrmed the doctrine of equity that bonds given as security
for money are to bc deemed securities for the nioney advanced
and intcrest thereon not merely to the day fixed for paymnent, but
to the date of actual payment of the principal, and that under the
statute interest, thougli fot authorized, is payable as interest, and

* not as damages. The Court of Appeal fully approved of the con-
clusion of Byrne, J,, that as the hand to pay and receive the
interest, downi to the husband's death, wvas the sanie, the Statute
of Limitations was no bar ; and also lield that the husbund having

* notice oc the trust on whiclî the trustees held the fund, when lic
accepted the boan hie became an express trustee, aLnd on that
ground also, neither he nor lus represertatives %vere in a position to
set up the Statute otf Limitations,

I4USIAND AND WIFE -TORT 0F WIWB AND LIA13ILITY OF IL'Sl3AND-MARRIEI)
WVOMEN'S PROPERTv AcT, 1883 (45 & 46 Vien,, C. 75), S. 1, SUB-S. 2, S. 14,
(R.S.0. c. 163, s. 3, SUB*S. 2) S, 17).
In Earle v. Kingscole (1900) 2 Ch. 585 the Court of Appeal

(Lord Alverstone, M.R,and Rigby anîd Collins, L.JJ.) aflirmed the
judgment of Byrne, J. (igoo) i Ch. 2o3, (noted ante, vol. 36, P. 221.)

It may be renuenbered that the action %vas brought against a
husband and wvife to recover damages for a loss sustained by the
plaintiff in consequence of the fraud of the wife, under the follow.-
ing circuinstant-es : The plaintif ard Mrs. Kirgscote entered into
a contract for a joint speculation in shares, upon Mrs. Kingscotc's


