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From I)ivisional Court.] NMII,1rER 7). L
Acdùmn--Assau/t-Crù#lin-al prosecu/îion-Civil reinedy.

(Nov. ii.

T'he civil right of action to recover damages for assault is not taken away
by the crimninal prosecution and ismissal or punisliment of the offendet, unless

782 ('a.-iada Law journal.

waters, and remaincd there unused, tliough at aIl timnes in condition to be
used, fir mort than two years, when she was destroyed by fire, the policy hav-
ing been kepr in force.

Held, per llukRToN, C. J. 0., and Osi.bR, J.A.. tlhat the risk did not
attacb the mneaning of the policy being t1-at the vessel %vas insured during the
seasan of navigation only while in caiînmisshn.

I#1'ld, per NMMLENNAN and Moss, JJ. A., that the phrase in question was
used merely to imîit the risk geographically, and that the risk did attach.

In t'ie result the judgnient of ARMOURI, C.)., ini favour of the plaintiffs,
was aff:rmied,

14,E iVeçbitt and R. McKay, for appellants. McCarthy, Q.C., W. M.
/>ui~aand MreIlfnei', for respondcents.

Fromn Arinour, C.).] [Nov. 15.
TOWNSHIP' OF. LOG;AN V. TOWNSHIP' OF' McKîr.i.oi,.

DIXtr/es andi walercoieres 4ct-.j7 1"at/. c. 5.5 Q)-O erAkZfo
(17ticirit-,enp'ice (?f notices - D)t.qen:;g difeh.
Per Os.:tand Moss, JJ.A., BU'RTON, C.J.0., conItra. Wliere in proceed-

ings under the Ditches and witercour5p.s Act, 5 7 Vict. c. 5 5 (O.), a declaration
of ownership lias been made and iled bw the person initiating the proceedings,
an> objection to biis status as owncr niiust be brnuglit before, and decided by.
the Cotinty Judge ;the eFfect of section 24 being tlmat the award when made
<:annot be iirpeaclied on such a ground. YrK- v. Towvns/uýb of Osgoodie, -4

O12 î; 2 1 A.R. 168 ;24 S.C.R. 282, dîistinguished.
P>er M.XACI.ENi4NAN, J.A., BoR-roN, , and osJ.A., contra. A

person in possession of land under a lease with an option to purchase, no de-
fault having occurred, is the ownier of the land within the iieaniing of the
I)itches and Nwatercourses Act, 57 Vîct, c. ý (.) and as such entitled wo join
irn initiating roroceedinýs thereunder.

Per OSIER, INACLF.NNAN and Mzoss, JJ.A. Where land atfected by a
proposed wvork is vestind in several persons as devises in trust, none of thein
living upon the land, service of notice of proceedings under the l)itcbes and
watercourses Act tipon one of themn for aIl is sufficient ; at an>' rate sections
23 and 24 cure any objection of this kiod.

Fer OSLLR, NIAC:I.NNAN and osJ.J.A. Sec. 36 of the Act applies
wbere a dlitcl bias been c-nmipleted and a new arrangement is necessary in
regard to its maintenance ; t does flot apply v were a ditch is being deepened
or extended, and for work of that kind the two years' limitation is not in force.

In the result the judgment of ARýmouR, C.)., %vas reversed, BuRTON,

C.) O., dissenting.
Garro7v, Q.C., for appellants. Shepley, Q.C., for respondents.


