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the canceilation of note couid flot defeat the garnisbment ; that a promissOhl
note flot yet due is an attachabie debt : Tapp v. Jones, L. R. 10 Q. m3 591
Ex P. jose/in, L. R. 8 Ch. D. 327 ; that the garnishee cannot be mnade to pOY
the debt before it is due, but that the debt due referred to in the process nts
be read as meafling " the debt when due or the debt then due."

Ordered that the garnishee order remain absolute with costs agàit
claimant.

The ciaimant bas appeaied.
H. C. Shaw, for plaintiff.
J. C. Godfrey, for defendant.
N. C. Bowser, for claimant.

COUNTY COURT 0F YALE.

SPINKS, J.] al8-
COY v. AITKINS.

Minera? Act-JnterPretation-Prority of registration goverls.
The plaintiff ocated a mninerai dlaim on a certain date. SubsequentîY the

record it, and did record it prior to the recording of piaintifi's dlaim, wbich

was recorded some hours later. Sec. 8 of the Minerai Act of 1893, enacti tha

Sec. 9 of the MnrlAto182 hciso specificaliy repeaied by tle
Act of 1893, deciares that priority of record shall decide the titie to a citin
case of dispute. Both the dlaims were recorded within the timne limit ot the
Act.

Held, on the triai, that the date of record must govern.
A motion for a new trial was adjourned ; but pending the adjout"'4

motion an appeal was taken to the Court of Appeals.
W T. Taylor and R. Cassidy, for defendant.
A. J. McCo/l and E. V. Iodwell, for piaintitt.

1ROttbooV2teot Zctrrttories.

SUPREME COURT.

EN BANC) ASYV MCLLAD [Regina, Dec. 59 80

BAK1IîR V. MCCLELLANI).

Homesfead-Exemiblion 3 7 &j 58 V4ct., c. 2 9 -Seifure.
Section 1 (9) of Ordinance NO. 45 of R. 0. of 1888, exemrpted. ff 0

seizure iimder execution the homestead (to the extent of s6o acres) Of the
cution debtor. This sub-section was declared ultra vires of the LegisletÎ'


