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Upon thé publication of these u.rticles., Mr. Bfird, as a suitor
ihose case might be prejtiýdited by mthe- -ttack% made upàon. -the.
court and upon hiruseif, tok rp eédigs before thé Supei
Court of New B3runswick to tomýèl ýMr. Ellis to answer for his
conternpt- -After due7 -hearing- and- de ir1tîon, the-. Sprm
court of New Brunswick unanimously adjudged hilm te be guilty,
and finalIy, after a variety of proceedings, including appeals te the
Supreme Court of! Canada, which that body declined te enter-
tain, senitenced him te a fine Of $2o0, one montti's imprisoumrent,
and te pay the costs of the suit, six yea.rs having elapsed between
the commission of the offfence and its final adjudication.

The record thus brings us te the doctrine of constructive con-
tempt on which the debate in the lieuse of Conimons, in its
legal aspect, chiefiy turned. In its constitutional aspect the main
point of the contention was as ta the extent te which it was expe.
dient, in the publie interest, for Parliament te take cognizance
of the conduct of the j udges, their right 'and power te do se nlot
being called in question. A point of lesser importance, but stili
of moment, was as te whether the; functions cf returning officers
are judicial or merely administrative, and whether a county judge
in making a recôunt acta in hi: judicial napacity or as an officer
cf the House of Cemmons.

With regard te the first question, while the right cf a judge
te deal with acts committed outside cf the court, such as the
publication cf articles libellous in their character, or likely te
bring contempt upon the judges, or interfere with the coux-se cf
justice, was net absolutely denied, it was contended by those
who argued in support cf the resolution that such a proceeding,
being arbitrary in its character, allowing of ne appeal, and consti.
tuting the court accusers, jurors, and judges in their own cause,
was contrary te the spirit cf the constitution, unjut in its appli-cation, opposed te modern ideas of free disrugsýon, subversive cf
the liberty cf the press, and only te be resorted te if such other
preferable modes cf procedure as a civil action for libel, or crimi..
nal information, when both parties would stand upon the sanie
footing, and be judged by their peers, could net be availed of.

In support cf this contention, Mr. Davies quoted a remark by
Lord Chief justice Campbell in his livet, cf the chief justices in
reference to the case of Rox v. A Imot, andi also a juidgrnent -by
Sir George Jessel, vhich, as it was frequently quoteà andi sunis
up the whole case, we give in full P read by Mr. Davies:
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