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PRATItR-'ARI S-ILAINTI~ISJOINDER 0I?--CAteSES Ole ACTIO)N, JOINtIER Ole-

S'F.VR?. II.AINTWIF'S IIAVINI; SEIARATRE CAUSPS OP ACTION, JOINI)EU OV-O R

xvi R. i ORD, XVIII., îuR. 1, 8--(ONT. RUL.zS 300, 340)b

Hannay v. SIMIthWaitc, (1893) ÀQ.13. 412, is a decision of the
Court of Appeal (Lord Esher, M.R., and Bowen and Kay, L.JJ.)
on a point of practice, on which the court were not unanirnous.
The several shippers of different shipnients of cotton, shipped on
the saine ship for carrnage froru and ta the same places, ývere
joined as plaintiffs, clairning against the defendants, the shi1i.
owncrs, under Ille bis of lad ing given to the plaintiffs respectively,
damiages for short deliveries. Lord E sher ani Kay, L.J., held
that the plaintiffs wverc entitled to join in the saine action ; but
l3owen, L.j., dissented, being strongly of opinion that the Ruies
do flot warrant the joinder of several plaintiffs having separate
aind distinct causes of action. Sandcs v. fl'icstitlî, (189 3) i ,B.
625, noted ante vol. 29, P. 435, is referred ta, but the court neither
expressed approval nor disapproval of à. Kay, L.J., however,
observes of it: - In Sandes v. IVildsînith, I do nlot finfi ans' refer-
ence to Ord. xviii., r. i. (Ont. Rifle 340.)
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In Litdileiz v. '-ilkinson, (1893) 2 Q-8B. 4 32, the Court of Appeal
(Lîndlev and Lopes, L.Jj.) refused ta follow the decision of
Macleaig v. .7oncs, 66 L.T. R.S. 653, an the ground that it was in-
consistent Nvith I3ewicke v. Grahamn, 7 QB>.40o. There wvere
tvo points in the case arising an the sufficiency of ail affidavit of
documents: (i) \Vhether they %vere stiffiuiently described? and
(2) Nwhether the grounfi assigned for their non-production was
suflicient ? The action wvas for trespass ta land, and the defence
wvas a right of way. As ta the hirst point, the documents were
describud as -certain documents," numbered I to 26, tied up in
a bundie marked "' A,ý' and initialled by ane of the defendants.
This, the court held, sufficiently identified the documents, and
that it wvas unnecessary to give any more specific description of
them. As ta the second point, the affidavit stated that they
related I'solely ta the titie or case of the plaintiffs, and not ta the
case of the defendants, nor do they tend ta support it." It was
contended by the defendants that the affidavit should have gone
further, and stated that the documents did not contain anything
ta impmach the case of the plaintiffs;- but this, also, the court held
wvas unnecessary.


