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MARTIN V. HUTCHINSON.

/0,-'~ b~Makiou ,edD-Cidsù
n-mezal of goads b>' f<il-Rao an d
prûbab/ causte -il Geo. .2, C. '19- C'ounc/'s
idvi«.
In an action for nialîcious prosectâtion, the

jury havifiR founti upon facts in dispute, the
question of reasoniable anti probable cause is
for the jutige.

WVhere thcre has been a clandistine remnoval
ofgoodg bya tenant, a landiord cannot prosecute
for such remnoval under i tGea, 2, c. i9, unless
the ,'oods %were the goods'of the tenant , ceither
can gonds which are not the tenant's bc dis-
traineti ofYthe premises.

Where a prosecutor bas bonifide taken and
.,cted upon the opinion of cotinsel ini the pro-
ceedings taken b>' hiim, this is itself evidence te
prove reasonable andi probable cause.

P>er ROU3.KRTSON. J. The defexidatit shotild
Sat&i'y the jury that he himself dii neot of bis
0%In knowiedgrt- know the latv on the point, andi
that he was relying entirely upon counsels
advice.

IiCNlough for the plaintiffE
It'eeve, Q.C., for the defendant.

l>îVl. Court.] [sept. 5.

-I)ivntfit»î of furecturs of Company to#u.

On an apppal to the Vivisional Court, the
.uudgrnent of FAI.c0NaRIO;, J., reporteti, was
aiirmeti,

Per lIoM' C. The representation madie that
partklpating prslicies Ilwould receive their equit -
able Share of the divisible sîî "points tu
the exerrise of the discretion of the managers
of the. cSnpany ; andi the expresslon Ildivisible
Surplus' iS one thai relers tu sametbing les
thaxi the eture profits claimeti by the. plaintiff
liefore dkisible profitm can lse ascertaimeti, it
wvooli semn te lie essential fût the secuth' of
polky boldeis to keep sic" ieo~ n bIandi
as Win cuver thé W"o~ lîabilîtî of tis Son
pan>, heag rgard to lth%. mnwtain chances
(owmslkye rate CE Immes, eq*mns emc

oùt il11,

RomiIRTsoN, J.] [Sept. 1i7.

THE Acmi: SiLvaR Co. v. Tity STAcIty

Uibel-Faise and wa/iktous Punblkictiû»-Al4k-

In an action of libel, plaintift's statement of
dlaim allegei that the defendants f.%lsel>' andi
maliciously publisheti of anti concerning the
plaintiflrs gSods. . . . IlWe do not keep-
acine otr comnion plate," andi also alleget
special damage,

Hod on denurrer, that as the allegation wu,
that the defentisnts Ilfalsel>' and i aliciouslp Il
published of and concernini the plaintiffis, em,.
andi as special damage was allegeti in dire«t
ternis (foIlowing The tj'elekw Ctwnlies Vf'awint
Co.v. ike Law'es Chemical AIIaur! Ce., LR. 9.
Ex. 2 i 8), if the plaintiffs were able Inoprove thât
allegation, tbey woultl be eutititi to Jutgment
andi the demurrer was averrtiled.

Je/rn A. Robin*son for the deniurrer.
S. Ku*g contra.

Bovi,C.J

Pracice.

v. l=IALL
[$wt. &

lion-Rud it 3 Ug)A#«Mnkw 0/ ffl, mg M-.

whert the ldkl)d eaus" of aeth>nt was a Joit
cotwpiucr by the. d"&M,~tï Mw o! W*om f4e

Full Court.]
enant in the polie>' to pay the plantl* an>',b
profits. Divisible prolâts =r what rmlmt
be divicien after certain deduetions art e .4.
xnti the bargain wmn to -pi>'thel-plantif tot
andi equal share of the. Ildivisible profits», tt
is, the profits which the. compenvy might, afkcr
rnaking ini gondi faith ail reasonable andi proper
provision for its safet>', divide among polk-y
holders.

Bain, Q.C. (in person), anti Laidia-a, QC.,
for the appeal.

S. h1. Blake, Q.C., andi Maclaren, QC
contra.


