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On I)eceinber 22nd, the defendant completed In an action for seduction, it appear, e;bis purchase, and, having paid off the said two the plaintiff was the brother of the girl 5 e 0lceincumbrances, requested discbarges thero, adta h il huhi h sr-jice Of
with bis deed of purchase, but as hie did not another lady, yet (by agreement with hemake a further search, ha did not discover the tress entered into at the time of hier engageplaintiff s lien, ment), was at liberty to perforni, and did per

He/ (afiringthe decision of FALCON- formn certain services at homne frtepaliBRI;,J.), that the defendant wvas entitled to Helh', that the plaintiff was entitled tO niai1 'stand in the place of the incumbrancers, whom tain the action, jiothe had paid off, and to priority over the plaintiff s It also appeared that the defendant wa5've
lien.quite of age, and that no gilardian had eveThe defendant di1d not mean to give priority been appointed, but that the fact 0f nlto the plaintiffs lien, of which hie knew nothing 1was wvell known to the defendant's parentsdfoin fact. The Regi-,try Act, which declares (s. to the solicito an onel who aLppeae th1s8o) that registration shaîl constitute notice, does him at the tr 'W, and no O1jectiOlIofnot preclude enquiry as to whether there was ground was taken tilI this motion beforeth

knowledge in fact ; and the Court wvas not coin- I)ivisional Court.th Ppelled as a conclusion of law to say that the fl'eld, that under Rules 261 and 313,tIe3defenda nt had notice of what he was doing, and lpointment of a guardian wvas not ixiPer ie50 could not plead mnistake. the Court had a discretion, and in t btiledLangton, Q.C., for the motion. refused to interfere with the judgmefl OnMoss, Q.C., and MlcKazy, contra. against the defendant at the trial.
Bruce, Q.C., for the defendant.Full Court.] [June 30. Carscallen, Q.C., for the plaintiff.KbES v/. KIRKPATRITK

Referece-Action l'y cteditor obtainin4 leave
und.,er R. S. O., 1889, c. 124, S. 7, S-S. 2- Coi.
Promise arrived at ly assignee.
This wvas an action to set aside a bill of sale

brought by a creditor, in the name of an assig nee
for creditors, the plaintiff having obtained an
order under R.S.O., C. 124, s. 7. s-S. 2, enabling
him to bring the action, the assignee being
willing to bring it.

It appears that after service of the notice of
motion for the order giving permission to bring
the action, but before ihe order, the assignee
behieving that he had authority to do so, and
with the approval of the inspectors, made a
setulement with the defendants, in whose favor
the bill of sale had been mnade, which settlemnent
also it appeared was advantigeous 10 the estate.

He/d, that the settlement arrived at must beheld good, and the judgnient dismissing tdie
action should be affirmed.

Du Vernet for the plaintiff.
W Cassels, Q.C., for the defendant.

Full Court.]
STRAUGHAN V. SMITH.

[June 30.

Seducion-A ction l'y brother-oss of service-
Infant de/endlanNon-apoininent of.guar-
dia', -Cons. R. 261. 313î.

Full Court.]

MARTIN '7. MAGEE.
Vendor and burchaser-DevolUtz'on

Act-Dezsee of ?and-Paymient

Hed, that where one dies, since the p)evoîUi
tion or Estates' Act, leaving a will, dev'
lands, the lands devolve upon the executor
the deceased as assets for the payment Of debts;
when these are paid (or there being no debts)'
the executors will hold the bare legal esae o
the devisee of the ]and. Iii other words, uJc
to the payment of debts, the beneficiaî lnteaos
in the land passes to. the devisee, and sl et
make title as the real owner. If the aYrle
of the debts will exhaust the land and 0th

assets, there 15 no beneficial interest, but if the
debts fal short of this in amounit, the inatter i5
in practically the saine condition as with regard
to any other incumbrance, i.e., upon the ch'arg

or incunibrance being satisfied (which Cab

done out of the purchase money), the cleer ttI
can be conveyed. te

E. D. Ar,zoup- and D. Macdonald for t
plaintiff. defeld3

Hoyles,Q.C.,and Chisholm, for the en

[June 30'
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