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JUDICIAL COMMLTTEE 0F T11E PIVY COUNCIL.

LONDON, Ilh December, 1.895.
Present :-LORD IEIERscIIELL, LORD WATSON) LORD DAvzr.

THEc B.STEBN TowNssHips BANK, Appellant, and

RouaRi et al., BRespondents.

iSale-Mandate-Agreement to re-seli- Warranty.

IIIRLD: Where an agreement was entered into between two parties
t/vit in the ement of one of them becominq the purchaser of a
certain property at îSheriff's sale, the other miqht exercise with-
in ten days the option of buying the same from the first part y on
certain terms stated, Mhat the pure/laser at the sale did flot act
as rnandatory for the other, but became the actual proprietor.
Therefore, where Mhe ,Sherzff'Is sale was subsequently set aside,
after the purchaser at the sale had transferred the property to
the other and received part of th&e pî*ice, it was held t/uit, as
Ais warranty as vendor was not fulfilled, he was bound to
reimiburse to th&e other the amount paid in respect of Mhe sale.

The appeal was from a judgment of the Court of Qrieen' s
iBench, delivered at Montreal, in the consolidated cases of the
Eastern Townships Bank v. ]Rough, MoDougali and Beard, and
the iEaster'n Townships Bank v. IRough.
LJORD IFIERSCHELL-

AlIthough the facts of this case are somewhat complicated, the


