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CHAPTER 111.
OP INSURABLE INTSREST, THE) Su&îscr IN8UltEl,

AND WHO MAY BBCOME INSURBID.

f 51. Insurable intere8t.
Ail kinds of thinge that are subjeet to risk

may be insured by the persons interested in
thern. Lord Eldon has defined an insurable
interest to be "11a right in the property, or a
diright derivable out of some contract about
dithe property, which in either case may be
dilost upon some contingency affecting the
"ipossession or enjoyment of the party."

j 52. Inrured must have interest.
The person insuring must have an intereet

in the property insured. To permit wager
policies would be most misehievous, and
often lead to arson. Even before the 14 Geo. 111.
Lord Kinir, in Lynch v. Daizeli, said Idthe in-
" sured miist have a property at the time of
dithe lSs or he can sustain no loas, and conse-
"4quently can be entitled to no satisfaction.",
In a case somewhat similar, Lord Hardwicke
said: IdI arn of opinion that it is necessary
Idthat the party insured should have an
diintere8t or property at the time of insuring
"iand at'the time the fire happens." Teyj
would have held insurance againet fire with-
out interest void, in England, ai common law.
The English Act, 14 Ueo. 111. c. 48, recites
dithat the making of insurances on ]ives or
"other events wherein the insured shall
"have no interest, hath introduoed a mis-
"chievous kind of gaming; " it goes on to

enact in substance that no insurance shall
be made on the life of any person or on any
other event wherein the person for whose use
or benefit or on whose account the policy
shall be made shall have no interest, or by
way of gaming or wagering, and that every
inaurance to the contrary shall be nuli.
diAnd in ail cases where the insured hath
Idinterest in such life, or event, no greater
disum, shahl be recovered from the insurer
"dthan the value of the interest of the insured
"don such life, or other event." That statuts
neyer hadI force in Ireland, or in the Colonies;
it neyer was law ini Lower Canada.

.it neoessary that the assured should
1Lucena v. Crawford, 2 Bos. & P. new R. See aieaCivil Code of Lower Canada, Art. 2571.

have an insurable interest at the time of
insuring? This question was answered in
the negative by the Supreme Court of the
United Statesg in a marine insurance case,'
where a policy of insurance on cargo was
obtained by H. & Co. "ion account of whom,
it may concern," in case of loas to be paid to
their order (H. & Co.'s). The Court held that
interest at the time of effecting the insurance
was not neceasary.

Injury from boss, or benefit from, preserva-
tion of it, is a sufficient insurable interest.'

ý 53. Particular nature of interest.

Phillips, ý 588, snys in general the insured
nleed not disclose the particular nature of hie
interest, e.g. a trustee. Arts. 2569 and 2571
of the Civil Code of L. C., which say that the
nature of the interest muet be specified, seem
to be against this.4

Art. 2480 of the same Code says that a
policy in the objeet of which the insured hua
no insurable interest is nubi. So, on a sale of
a ship by B to C, if there be no registration,
and the forms for transfer that are prescribed
by the Shipping and Navigation Aéts be not
observed, no intereat is in C.

The interest of the insured may be that of
aut owner, or of a creditor, or any other
interest appreciable in rnoney in the thing
insure1. C. C. of L. C. Article 2571.

In New York and Massachusetts it hua
been held (as in (7aldovell',s case above) that
the insured need not declare the nature of
his interest uniss a condition of the policy
require it; but may iasure as owner generai.

S54. Descriptiun of intereat in marine inguraae
and in fire insurance.

As to the description of the interst,
in marine insurance no description is re-
quired nf the peculiar nature of the intersst
of the insursd, whether it be legal or equit-
able, absolute or contingent, permanent or
temporary, but any particular or special,
interst may be protected by a policy in

IlHooper, appit., 8 Otto.
'Lucena v. Craiford, 3 Bos. & Pul. wau cited; aiea 1Perkine' Arnould, 238.
* In Caldsoell v. Stadaeanota . & L. lmw. Ca., theSupreine Court of Canada held that under the law ofNava Sootia the intereet of the insured need not ap-eruneee required by the conditions of the policy.
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