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A NEW POINT IN COMMERCIAL LAW.

f\HE vigorous application of the principlo that a
prior endorser cannut sne 8 subsequent endor.er
at a bill or note, has fruin time to Hme been mitigated
«u as o giva eflect to the real agreement between the
particz,  Yhe reazon of the wle is, that to prosent cire
cuity of action the courts will not altow a party to sue
fur o clafin on payment of which he in return may be
sted by the party paying; the custom of merehants,
it at all permitted as formerly to regulnte mercaus
tuto contracts, rupports the rafe with a reason bete
ter than the legat one, namely: that such a course
wonlid be contrary to the custom qf trade. It is evie
dent that the mercantle reason has a deeper fonnda.
tin than the werety techhmend and legal one. Itis
always understood that a gecond endoyser is tho gun-
rattor of the salulsty and stwety for the payment of
the first endorser, and so on through a series of en-
dorecinents.  ‘The retining ot the courts has, however,
Jed topw ell founde:l doubts, not as to the justice ot this
view, but of its legality. Iollowing an Awerican
decision, the Court of Common Pleas in Upper Cana.
da by held that the first endorser may tecover
agninst the sccond or any subsequent emdorser, if
there be any agreement that the Iatter shatl stand in
tho relation of surety to the former.  The Ameriean
decieion went 0 far as to assert that the first endorser
conlld destruy his linbilty to the second endorser by
writing the words * without reconzse® after his name,
and this at any time after the maturity of the note.
The Canadian court nazed, in a late case, held that it
was necessary to hiave the comrent of the second ene
endorser before doing o0, but ina later eave,carried up
on appeal from the County Court, shey deended that
the endorsement of the words “ without recourse”
was unnecessary to give title to the hrst endorser to
ste. Apait trom the peculiar injustice of the lutter
care, tho spirit of the dectsion destroys that stuble
character which negotinble notes, as the written con.
tracts of the mcrcantile world, have been thought
uitherto to possess.  Fhe sulgor notion that specialty
contracte cannot Le varied by parol eviavoce was
thought to extend o great degree to prowmizsory
notes, for instauce, they snport a covadeation co-
extensive with the terms of the note, withnut a seal.
‘They go through a fined course int the procuss of nego-
tiation, and this course or custom, rather than the
wisdom of lawyers, has mado themn the most import.
ant clement in comwercial transactions, It iz casy
to see what an immense amount of injury might
be done by *raundufent and designing people, if the
Judgment referred to were aliowed to control the well
understood Iaws and usages of tiade; and 1t 18 to Le
Loped that the Qisposition of some jurists to recognize
a principlo at the expense ot the law may receive o
chicck from Partinment, and thereby secure to the mer-
cantile community some safe ** bascof operations,””
‘Tho last eited judgment may be illustrated by A bare
<tatement of the facts of the case. A, the makerof a
note, asks I to endorse it, B refuses, but say«, 1f you
Lring me a note with une good name upon s, if it is
auny accommodation to you, I will endurse it. l1lere,
it is plain, B understood his liability to turd partics,
and desired to protect himsedf by having recourse
against a prior endorser. A accordingly makesa note
payable to C, endorses to B, whe endorses it also, and
nandsit to C. No conversation passed, no agreement
was entered into between B and C; thiey did not even
know each other, any further than this, that B knew
from repute that C was a mau of means. The note
was not negotiated, but held by C, who, on its ma.
turity, presented it to BB, when payment was refused.
110 then sues A and B, recovers judgment against A
but fluding he canuot succeed against B, abandonsthe
case against him. MHethenwrites «* without recourse”
after his name, and hands it to D to sue, and D ac-
cordingly sues B. At the trial it appears that C be.
lieved that B was surcty to nim, but he did not know
this from B, but from A, between whom and B there
was no business trausacted, .nd brt a mere friendly
acquaintance. An appeal to the jury obtained a ver-
dict against B. who moved for a new trial, and was
sllowed it. € appeals, and the judges—though the
cevidenco that as between B and C there was no agree-
ment whatever; indced so far from it, that B did not
know until C prescated the note for endorsement who
tio had been roquested to endorse for;—though the
evidence was all this, the judges allowed the appeal
uferring an agreement in favour of the verdict.
There can be but little doubt that the maker left the
payeo to infer that the second cundorser was resally to

be surety to the firet, contrary to the intimation of

that second endorzer; but that the courts shonld hold
he had the power so to bind anothier, contrary to tho
arrangement or instructions in the matter, seems to
show a desire on the past of the courts to *rob Peler
to pay Panl,”” A eriticism 20 free as this {3 warranted
by tho anthority of John Stuart Mil), than whom
ane cannot need a better cedorrement to the readers
of the Trade Review:—

“In Logland the people are tolerably well pro-
tected, both by institutions and manners, againat the
agents of government; but for the seeurity ther enjoy
ngainst other evitedoers they are very little fndebted
to their institutions,  Tho “lawe cannot be waid to
aflord protection to property, wlien they aflord it only
al such a cost as renders submission to injury in genc-
ral the better ealentation.  ‘The reeurity of property in
England js owing (except 2« regards open violence) to
onton and the tear of exposure, much more than to
the direct operation vf the law and tho courts ot
justice,”’

THE DRY GOODS TRADE,

Janiea Baillu & Co
Raukbage, Beak &
Win, Bonpamin & Qo
Janice I Clark.

John Dougall & Co,
Poulda & Hedgeon,
Gllutour, White & Co
N Grocnshicide, Son & Co,
Janiea Ningston & Co.
Lasrle, Koy & Co.
Joedph May,

Thomas Mav & Co,
Melatyn, D neun & (o,
J, Meyer & C
Mundarloh &
Ogulvy & Co.

Ringland, Evart & Co,

A Robertson & Co,
Stieling, McCall & Co,

W flliam Stephien & Co,
Thomson, Claxton & Co.
Alexander Walker,
George Winle & Co.

9,
Steenckan,

P Lusiness transacted since our last report hag
l been very limited in extent. The stocks spoken
of have arrived, and some few transactions have been
made in cottun staples, Now thui tho turn of the
year has taken place, we moy anticipate an improved
activity, Accurding to thelatest advices received from
Manchester, an advance {38 reported to have taken
place, and nstead ot the demand becoming less active
on thix account, 1t g ncreasing. o that we may
reasonably suppose cottons to have already reached
the lowest pasnt at winch they can be sold for some
months to come,

Cottons can now be had at more reasonablo prices
than they can be bought for when trade opens in the
sprng.  In conrequence of this further advancing
tendency, apparent in the Lnglish matket, the
Canadian buyers are now piacing their orders for the
epring trade,  The business of the week in onr local
markcet has been aimoest entirely in orders—very low
of the western buyers being in town,

Lixens.—Al flax goods hiave experienced acon.
siderable adsance in price since our last report, two
advances having been made during the past fow
weeks. These goods may be eapected therefore to
bring pretty lugh prices,

THE HARDWARE TRADE.

Drush, George, Qilbert, R, B,
Buchanan, 1., & Co Jall, Joreph N,

t harlebuie, A & Lo, 1ail, Kay & Co.
Crathen & Caverhadl Inctand, W 1

Lomie, W. & P L, & o, Kershaw & Edwards,
Tyana J 1 T, Young & Lo,
Evans & Evane. Morfand, Watson & Co.

Fernier & Co Mulholland, & Baker,
Fraeer F Struus # 1

Frottungham & Workmaa, Winn & Holland,

E have very little of interest to report in this
\ trade at present, there being very few transac-
tions: Upon the whole, however, the week has been
better than the few immediately preceding, in whick
the business was exceedingly dull

P1a InoN —Gartskerric i3 very difficult to get.
Market quict, bare of either sort, and prices very stiff,

Bar IroN,—An advance hus taken place in this
article of 82 per ton  Some slight receipts have lately
added to the stock, which may be represented as gen-
erally well assorted.

Cur Narrs —Large orders have been received for
these, Very beavy contracts have been entered into
by the Mountreal manufacturers, and they have now
quite suflicient to keep them bueily engaged for a con.
siderable time. The rates therefore at which these
articles can now be had are somewhat stiffer than those
we Jast reported.

The other various articles of the trade have un.
dergono no material change, and with the generally
dull condition of business, may be considered inactive,

In DBritain the hardware trade maintains its usual
comparative activity The following résumé will be
useful—clipped from Ryland’s Iron Trade Circular.—

“Tho Hardwaro Trado of Birmingham continues
active, though there are cvident sigus of coming siack-
ness in the orders now reaching our manufacturers

through tho merchauts and factors. This, of course,
refers more particularly to the conntry tud'e, which is

peciatly in the Agricultural Distriets, contining their
purchmres to a mero sorting up of stucks, and in any
case to their customers’ present requircments. At the
«ameo time, the ihdusteinl actisity of this loeality wilt
not e <erjonsly terfered with, the ordms now
haud fn all the leading staples being quite suflicient
to keep the worhe going for some weeks to come
when 1t {3 expected the demand for the New Year's
trage will have set in. The Foreign Shlp%hlg trade
does not sees quito so busy., There have been gono
falr orders Iately given out on colonial account, and
the trade with Amerncg ie now very large,  The manu.
freturers of smme of the lighter kindz of Birmingham
hardwares are getting good orders once wore for the
Iatter market, though, of conrze, businees in this de-
partment has not y et assumed the extent and fiinport.
ance which characterized it before the war., Woare
beginning to receive ordorv from Cunada for the next
senson, bt the bulk of the orderz cannot be expected
for some little time longer.  As regards other foreign
marketx there 4 no change to notice, beyond the fact
that there 18 a brisk demwand for Rolling Stock and
Kaflway Material genervally for India and the East,
and that a very lar;ie share of this trade is lkely to
tind itz way info this district in the couree of the en.
satug $ riuﬁ The dispute between Spain and Chili
has_serious ?' affected several branches of our local
trade, and in tho uncertainly which hangs over the
Copper Murket, orders fur goods 1 thut hne are for
the present held back.”

THE GROCERY TRADE.

Janes Auetin & Co, . J. Gear,

1, Buchanan & Co, Mitchell, Kinnear & Co,
Bacon, Liarke & Co. Willtam Nivin & Co,

1L, Chapnan & Co. Reuter, Liouais & Co,
Cutivetee, Caleon & Tamb, Rimmer, Gutin & Co.
Jar Douglas & Co, Roterteon & Besttie,
Forester, Molr & Co. Davil Robc rteon.
Fitzpatrick & Moorc, Havilland Routh & Co.

Olewple, Moflatt & Co. Saundcrson & Co,

1. Hutchine, Sinclalr, Jack & Co,
Jeffery, Bruthers & Co, Jos, THNN & Sone,
Kiungan & Kialoch. David Torrance & Co.
Law, Youag & Co. Thowpaon, Murmy & Co.

Leemiog & Buchanan,
£, Maitland, Trylce X Co.
Georye Childs & Co.
J. A. & H. Mathewson, Jules Fournicr,

HLE slightest symptoms of activity have not been

shown in the grocery business during the last

week, searcely a sale worthy of mention having:been
made. We do not therefure enter into a detailed
reportof the trade  The stocks have in no way been
affected by the trangactions of the week, and the geue.
ral features of the trade remain as reported in our Jast
issue.

Alex, Unithart & Co,
Winn & Holland,
Withere, Joy & Co,

e i o e o

THE LEATHER TRADE,

Trown & (hilde,

Dougall J. & o, s 1nour, M, M.,

Hua & Richanleu, Shaw P, & Brox,
NACTIVITY has been the principal featuve of this
trado for the week just closed. The receipts con-
tinue very light, and any articles tor which a demand
exists are finn in price. The stock of leather in first
hands i3 small, and the generat condition of the trade
wnchanged.  For ruling prices see the heading

“ Leather,” on next page.

feymoaour, ¢ E

PaciFic Ramway,~It appears from the report of
the Californian Directors of this great work, that they
are moving with energy in thie construction of the
Western end of the road. They have now 6,000 Chi.
nese at work, and soon ex&cct 10,000 more, These
Coolies are content with €30 per month wages, and
two per month each allowed for board. ’I!ile are
going over tho mouutaing, 120 miles weat from b{wn-
mento, 7,000 feet above tide water, and expect to have
the road completed to Salt Lake in 1868,

LEE8ON TAUGHT BY THE CATTLE PLAGUE.—The
British press has begun to agitate the question whether
too much meat i3 not eaten in England. For one
gound of meat the people of Scotland consume, the

nglish consume ten.  Yet there i& quite as much
health and muscular vigor north as there is south of
the Tweed.

OUR DELEGATES IX ExGLAND.—Tho London 3orn.
ing Post of Dec. 13th, hag the following :—¢ Mr, Wil
liam McDougall, Yrovincial Secretary of Canads:
Mr. J. W, Dunscombe, Collector of Customs: and
Mr. Ryan, of Canads, had an interview with the
Right Hon. Edward Cardwell, yesterday, at the Co-
lonial Office.”

DrATit o7 A CoxDUCTOR.—~The Toronto papers of
Mouday anuounce the sudden death of Mr. John Wey,
ono of the oldest conductors on the Grand Trunk Rail-
road, having been connected with it sinco the opening.
Latterly hie has been mnmm{l between Toronto and
Detroit. He bad been in ill-health for a short time,
but resumed work on Thursday, e left Detroit on
¥riday morning and arrived at Toronto the same
ﬁw{‘enlnf. On Saturday morning he was found dead in

—The Toronto Leader jnforms us that the Hon. Mr.
Vankoy, Pmet has been again granted leave of absence,
and will spend months in Europe. He is sufforin,
from the eflects of an over-worked brain, on which h
ardu(;:u labours have begun to tell with toc great
severity,

—~The New York Tribune thinks it would be alow
estimato to place the baneful results of sleepin‘f cars
at thirty thousand typhoids and one thousand deaths

generally growing quieter~—~the shopkeepers, more ee:

per anpum, in consequence of their foul atmorphere.



