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BROKER AND LAWYER

The Toronto broker, @. C. B., replies to Mr. M. L. Hayward’s reply to
his criticisms, Even if you have not read previous correspondence on
the subject, you will understand this.

Editor, Canadian Courier:

In your issue of October 6th, Mr.
M. L. Hayward objects to my com-
ments on the decision of the Supreme
Court of Canada in Conmee vs. The
Security Holding Co. In my letter to
him I called it “rotten law.” He re-
gards it “with veneration.” He says
I declared the Supreme Court wrong.
No such thing. No, sir, I fear a charge
of contempt of court. I called it law,
but qualified as “rotten.”

Let us illustrate the decisiom. Sup-
pose two men, A and B, come to me
as broker and each orders me to buy
for him ten shares of C. P. R. at 150,
each paying the brokerage fee and

"$200 on account of cost, telling me to
borrow the balance. I buy twenty
shares for $3,000, charging A’s ac-
count with $1,500 and B’s account
with $1,500 and crediting each with
$200 paid, leaving each owing me
$1,300. Then T take the twenty shares
to a bank and borrow $2,500, leaving
them as collateral security.

The Supreme Court: decided that
by such action I had converted A’s
and B’s stock to my own use and
could collect nothing more from
either. The court reached this start-
ling view through the idea that, each
share being liable for the whole loan,
I had pledged A’s ten shares for
$2,500, and also B’s ten shares for
$2,500, that T had pledged either’s ten
shares for more than.was owed me
by either, and in that way had con-
verted either’s ten shares to my own
use. The Supreme Court said I should
have pledged them separately for
separate loans.

Now, perhaps neither the Supreme
Court nor Mr. Haywarde ever have
had to borrow money from a bank.
Apparently not on stocks any way.
If they had they would know that the
banking practice is to group all the
collateral received as security for all
the advances made to a broker. The
broker can't do business the way the
decision directs. The banker has the
money and he fixes his own terms for

lending. The court decided that the

then current practice “converted”
clients’ securnities, that the honest
broker was in effect a thief, for con-
version is theft, Isn’t that “rotten”?

The Supreme Court was looking
back fifty years instead of looking at
current practice of honest men. It
was holding some musty decision “in
veneration.” Because its decision is
the law, every broker who wishes to
conduct his business with safety is
compelled to have an agreement be-
tween himself and client declaring
that their relations shall be different
from what that law declares them to
be. Law should be aimed to make
the work of life less cumbersome,
not more so.

- The postscript of my first letter said
‘that under that law no speculator
could lose,
that “the headnote of the case shows
that the case decided nothing of the
The broker doesn’t care what
the headnote says: only the legal
mind values it, for the judgment was
executed, not in the headnote, but in

Mr. Hayward’s reply isg=—=

the broker's office where the unfor-
tunate broker made up the client’s
loss. TFacts are stronger than are

headnotes, when it comes to paying.
The Atrouble with Mr. Hayward’s
views is that he ‘“venerates” the de-
cision and relies on the headnote as
final, whereas the final event was
“payment.” He has the legal view
which H. G. Wells so justly condemns
in “What is Coming?’ An impractical
law has been laid down and it can be
read in legal journals. But Mr. Hay-
ward- used the columns of the Courier
to tell us about it. I claim that is am
abuse (or misuge) of the Courier’s
columng, which would be better em-
ployed in an agitation to amend rotten
law. The community expects .some
public service from the legal profes-
sion. Any law that makes the inno-
cent suffer with the guilty is an injus-
tice, and the legal profession might be
better employed in removing this in-
justice than in holding it “in venera-
tion.” ' Even the lower coufts, in the
two other cases mentioned, took great
pains to avoid applying the “rotten”

law because of its evident injustice.

G Cin

Toronto, Oct. 7th, 1917.

Fake and Bogusv Exit

TI—IFIRE’IS a vast difference between

negotiating ’Cana,dwi'an peace loans
abroad and floating Canadian war
loans at home. But when you come
to think of it, the latter is much more
natural to this country. In peace
times a country like this can’t pro-
duce money wealth fast enough to
keep up with the. needs of develop-
ment. Big corporations and munici-
palities have to get money faster than
they can raise it by profits and taxes.
That means, borrowing abroad. And
Canada has bheen a great borrowerj
We never dreamed of borrowing from
ourselves. We didn't seem to have
the money—though a pile of it went
into all sorts of fake and bogus propo-
sitions; and that’s not hard to remem-
ber. -

Now Fake and Bogus are out of
business, and the Real Thing comes
along. The real thing is the fact that
the people of Candda, instead of bor-
rowing money abroad, have been get-
ting money, big money, as a result of
war industries. Hundreds of millions
of dollars have come into Canada as
the earnings of labour and industrial
machinery. That’s better than bor-

‘Towing.

The other part of the real thing is
that the British Government, through
the Canadian Government, would like
to borrow back a part of the money
paid into Canadian pockets. The bor-
rowing back comes in the shape of a
new war loan. Canadian Victory
Bonds take the “place wof ordinary
bonds, or debentures — or stocks.
These bonds are the Government’s
pledge to pay back at such and so
a time, the money represented in the
face value, with interest. And the
Government’s promise to pay is
Jbacked by the entire credit of the

country in resources and organiza-
tions.

We call it a loan—which it is, for
we get the money back when we want
it and without loss. We call it a bond
because the nation of Canada under
the flag of Britain enters into a bond
not only to pay back that money, but

_to pay a higher rate of interest than

any bank or other normal form of in-
vestment. =

It’s not merely a matter of duty or
of sentiment to buy these bonds. It’s
a matter of business; a much more
important business than any facpory
or mine or rad]way or fishery in the
country.

As a stroke of self-interest backed
up by patriotic effort and the highest
common sense, it is every Canadian’s
opportunity to watch this victory
bond campaign open up in the Cana-
dian press and to invest $50 in one
of these Canadian victory bonds.

The Eleventh Hour

(Continued from page 18.)

and the sense of guilt. ILike the gal-
vanometer which you saw me use to
cateh Caylis, the Bronson murderer,
in the first case where I worked with
the police, Inspector Walker,”—the
psychologist tutned to his tall friend
—“this psychometer—which is really
an improved and much more spec-
tacular galvanometer—is already in
use by physicians to get the truth
from patients when they don’t want
to tell it. No man can control the
automatic reflexes which this appar-
atus was particularly designed to reg-
ister, when he is examined with his
hands merely resting upon these two
plates!

13 S you see,” he placed His hands

‘in the test position again,
“these are arranged so that the very
slight current passing through my
arms, so slight that I cannot feel it
at all, moves that mirror and swings
the reflected light upon the screen ac-
cording to the amount of current com-
ing through me. As you see now, the

light stays almost steady in the cen--

tre of the screen, because the amount
of current coming through me is very

- slight.. T am not under any stress or
" emotion of any sort.

But if 1 were
confronted suddenly with an object to
arouse fear—if, for instance, it re-
minded me of a crime-I was trying to
conceal—I might be able to control
every other evidence of my fright,
but I could not control the involuntary
sweating of my glands and the auto-
matic changes in the blood pressure
which allow the electric current  to
flow more freely through me. The
light would then register immediately
the amount of my emotion by the dis-
tance it swung along the screen. But
I will give you a much more perfect
demonstration of the instrument dur-
ing the next half hour while I am

making the test that T have planned

to determine the murderer of Walter
Newberry.”

“You mean,” cried Siler, “you are
going to test the woman?”

“I might have thought it necessary
to test Mrs. Newberry,” Trant answer-
ed, “if the evidence at the house of
the presence of a third person -who
was the murderer had not been so
plain as to make any test of her un-
necessary.™

“Then you—you still stick to that?”

(Continued on page 21.)

Prudence

and Personal
Executors

~ The number of prudent
people who are appointing
this company their executor
indicates that it is not an
easy matter to appoint a
personal executor and stll
to obtain all the safeguards
of a careful and economical
management.
Our booklets on the care
of estates tell why. They
!
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are mailed anywhere on
request.
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paid up, $1,500,000
Reserve, 1,500,000

18-22 King St. East
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For the Small Investor

The unquestionable safety of his
investment is much more import-
ant to the person with limited re-
sources than to the capitalist. To
enable thoge who have only small
sums to invest to do so safely, we
issue.

These moneys are all invested by
us in first mortgages on carefully |

selected improved real estate se-
curitiés, and behind them are nearly

ELEVEN MILLION DOLLARS

of Shareholders’ Capital and Re-
serve, also invested in equally safe
segurlttes. These bonds are a

Legai Inves ' ment for Trust Funds

Apply for copy of Annual Report
and full information.

CANADA PERMANENT
MORTGAGE CORPORATION

Toronto Street Toronto
ESTABLISHED 1855.
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NEW RECORDS

Results secured during the past
year re-affirm the position of the
Sun Life of Canada as the largest
life assurance organization of the *
Dominion,

Fair dealing and progressive
business methods have given it
leadership in annual New Busi-
ness, Total Business in Force,
Assets, Surplus Harnings, Net Sur-
plus, Total Income, Premium In-
come and Payments to Policy-
- holders.

SUN LIFE
CompANY OF

Heabp OFrFic

ONTREAL

Western  Assurance Company

(Fire, Explosion, Ocean Marime
and Inland Marine Insurance.)
Incorporated A.D, 1851, E
' Assets over $5,000,000.00.
Losses pald since organization oyer
$66,000,000.00.

HEAD OFFICE: Cor. Scott and Wel-
lington Sts. ')  TORONTO
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