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~ourt But sayx the learned Geatleman's resn.
tuhans the granting injunation has been found
canvanient; 0o doubt they ars at timestothe
purty sulject to thew 5 and Ican licst cluci.
date tlus by relerance to one issued in a cause,
where wy learnod friend was Plaintiff at Law
and my learned friond Mr Gray & mysolf woro
the Council for the defondant. The Plantiff
ut law had proceeded upon a note tmado many
years lrefaro by A. and B. (who had borrowed
mouey) and by C as their suroty, but not naw-
cd ae such in the note. The phiotift and
thase who had the iuterest in the noto, hnd
dealt with A & B, tho principals, without any
reforance Lo the surety, who had supposed the
noto paid. A note had actunlly beon taken at
a #hart day for the bulance dus on the original
note, which ,was not paid. A & B becameo
bankrupt, and plantiff swed all thoe parties on
the vld note.  © 1he surety had no defence in
a court of common law, he could not prove
there that he was a surety. A bill was filed
m Chiancery, and an injuuction came down to
my leurned friend wiich I have no doubt was
inconvenient to lus clint, and no litle surprise
upon tumself  The causo was brought hefure
the Court of Equity ; the plointifis atlaw, now
defendents there, acknowledged allthe impar-
tant facts, and on a motion to dissolve the in-
juniction, the cause was dotained in const by the
decision of the Mastoer of the Rolls ; and when
I mention him, Inm in justice bound to say
that there are few sach minds, few profus-
sional men who have even the industry he pos-
sesses, and few who can equal him in talent

He is an ornament to the Court over which he
presides, nud much as T respect the judges of
Common law, I will never consent to allow an
appeal frow bis dwcisions, to Gentlemen who
gre ongaged in o different course of rending
and study, and whose oath of office, as well as
thair cvery day training compels them to decide
aceonrding to the rules of the comman law.
But tn the very case I have been consideriug,
uumely that of injuncuons, there is to he an
appenlto the court which isto be restrained
by that writ, from proceeding. I have
been cngaged in mauy cases of injunction
where the plainuffwauld listen to no terms at
Common Law ; and Y can bear witness to the
learned gentleman's resolution tin so far—1
never reincmber a case, 1a which the plantif
at Law did not consider it wondrously mcon-
venient.  {Here the learned Speaker expiain-
ed the practice, asto the writ of Ne ezeal Pro-
vincia, and the advautuges derived from the
nuthority of the cours in such ensss.)  Sir, the
rales which regulate the court are already
mede, and the discretion of the Judge, will ac-
comuadate them to the local eircumstances of
the country—we, Sir, ate competent to many
things, but heaven knaws, we are far from
commpetent to frmme a Constitution, such as
this resolution contemplates. The Governor
is the Chiancellor, and on an appeal he mny
have the advice and opinion of the Common
Law Judges, but it will be out of time to cre-
ate such a strange appelinte jurisdiction, until
we hear real complaints, asto the ultimate de-
cisiou of this court. We heve heard that
New Brunswick has no Master of the Rolls—
Sir, I have not the honor of being personally
aequainted with the Licut. Governor of that
Province, but fromali I have hoard of him, 1
believe hin to be a gentleman possessed not
ooly ofgreat talent, but who hes madehimself
1timately acquainted with the legal institu-
tions of the province committed to his Go-
verumcut—nud his Message to ths House of
Assembly, which n gonteman pat inte wmy
hand at the momont ¥ was rising to address
¥0u, is the best evidenee I can offer of this o-
pwion. New Bronswick, for whose Judges
and Barrstors, as n Colanist, I nut only enter-
tein a high respect, but fecl, I trust an honest

pride, finds it necessary 1o follow in our elops
n ths particular, und 1 have no doubr, such
an Oflicor will be established m that provinee.
(Here the learaed Bpeaker read the despotch
—ho then turned to the resolutivns—to the
Court of Marringe and Divorce, upon which
ho dwelt at geent length, shewing the opinions
of the fortiar lenrned Clijef Justieo and Dy,
Cruke, tn cases in which o had beenengnged
und tho many obstucles they threw in the way
of separating man and wifc, and the soemd
rensons for such n course ) But, said the
learned Speaker, the tunes are altered, that
"court which was first composed by the whole
Lugislature, and afterwards by withdrawing
the Assombly from it, was composed of the
Goavernor and Council only, nat as integral
branches of the Legislature, for that point hud
boen decided in a case, in which many years
ago he had been ongaged; but as members
comprising one coust, of which the governor,
the Chief ordinary, was tha head, aud held the
great seal to be offixed to their decrees; that
court was to be suspended by the appointing
of 5 Commissioners, any 3 of whom would
form the court, and to encournge suiteg before
such a tribunal the Judges wereto act grawi-
tously, What inducement in the name of
Heaven could the Legislature have to establish
such atribunnlt Was it of importance that
those who were united by u soleme abligation
during their joint lives, were to be encouraged
to seek scperation in a most extraordinary tri-
bunal, and that without expense.

The next resolution, and the sbject of it wus
equally extraordinary, it relates to orders for
the Safs of Insolvent Estates of ‘Pestators, or
inheritors, This power was also formerly
exercised by the Legislature, but alimost since
the first settlement of the Country, has been
confided to the Governor and Council. The
Gavernor, by the adviee of his Council, ap-
points Commissions, under the law, aud the
returns are nade to the Secretary of the Pro.
vinee, and Records are kept by him, and the
whole business done w'thout fee, except a
smafl sum for the Licence. What is proposed
in the place of this ancient course of proceed-
ing? ‘That the Judges of Probates in the se-
veral Counties, who'may be and who often are
subject to party inflience are to name the
Commissioners and the proceedings are to he
addressed to, and the orders made by, the Su-
preme Court in Term time, or two Judges at
Chambers—"'ry this to detail—who is to keep
the Registry 7 And by whom tabe paid?—
The Governor and Council cun always be
. found, but during the Summer Circuits, v he
will you find two Judges at Chambers—if you
conld—have they & Clerk 7 Arecthey to pur-
chase the enormous Volumes which must Le
nocessary to contain this Registry, and is thus
Book to be carried from the court to the Judges
chambers and then returned, and if so by
whom, and for what fee ? But Sir, tlus is
changing for the sake of change, During a
long practice I have nover heard u cemplaint
of the Governor and Council as a Tribunal,
and I will uot assent to such an innovstion.

'I'he Learned Speaker then turned to the seso-
lution, which not only abolishes the Common
Pleas bat contemplates the changing of every
court in the Countsy fram the days which shey
are now held to uncertain duys, which could
only be ascertained by ‘calculation, and the
Judges of the Supreme Court at Halilax ure
to fill in one of these terms. This the learned
Speaker denounced, and alsnthe proposal that
thie Sessions and the Supreme Court should sit
tagether in each county, se thatthe Sossions
should have the advice of the Judgas of Su-
preme Court, in ali_matters in which they
might require it.—When, said the learned
Speaker, ure the Juctices 1o sit ? the learned

Gentloman must have takea the idea from the .

outer and inner courts of Scotlund hut hiare the
Sesstons must st vut of doors, or ench County
must have two eourt fHlouses—and how come-
fortable for n Judge te L2 anterrupred 1n the
trial of a Cause to give advice tv the Sessions
whiclt were also supposed w0 Lo sitting 5 and
what appeai conld Tie tn the Supreme court
from the Sessions, when their proceedings
were regnluted by the order of one of the
Judges of that court 7 Tlus plan, ho saud,
was ltke many of the uthers the drenms of a
tegul miud and not the offspring of the owa-
kened tatellect of the learned Geuntleman,

Sir, the roturn days of writs in the Conrt
Westmunster are not changed, though some of
them full on 2 Sunday, but uno legul act is
doune until Mondny. Intlue Provincothe days
of the sittings of the courts, and the return
writs, are also well kuown 1 each County,—
But take :he learned gentleman’s plan—I se-
lect an example, ut ‘Truro, on the day nfter
the court rises at Picton, the Shenft s com-
manded to have the body of a prisoner, or a
party is summoned to appesr—on what day
says the prisuner, shull buil be given for my
appearance, this 1s provided for says the learn-
ed gentleman, one part of my resolution ay-
thorizes tle court, at one of iis terms in Hah-
fag, to cireulate the return days. “Thus the
Judges are to become almanack makers—and
'those days are to be published inthe Gazette
and other necwspapers. Here 18 work for
printers!  Every man who intends to bring
an action, ur expects to be arrested must carry
a newspaper in his pocket to find out the re-
turn dav.  Xd certum ese quod cortumreddi po-
test, says the learned gentleman—but 1f the
newspapers disagree ns much in thisus in o-
ther inntters, no two uf them would ngree as
to the days; add to tlus the Sessions and
Grand Juiy danghing about the door of the Su.
preme Court during its Sessions, aud jou
have n preciousmedlcy. So loug ago asthe year
1769, this branch of the Legislature, composed
of men who had beon cducated in othercoun-
tries, and who well knew the value of legal -
stitutions—men who, 1 hesitate ot to suy, were
equal at least to any who have succeeded
them—to any who arose out of the dark sgo
that followed them—before itnstnutions of
learning were estublished in this Province—
at a time when the population wes about
40,000 the revenue £8000, and the debr
£13,000; thoy made permanent the salaries of
two assistant Judges, at a salary of £400 o
year, which in Old Halifax Currency, 1sbetter
than £300 is now, with the Chicf Justice who
was paid from home—and what were thewr lo-
bors? The four terms nt Halifox, and one cire
cuit at W.ndsor, Horton, Annapohs, und after-
wards into Cumberland. The whale eastern
country, with its tens of thousands of inhabi-
tants, was a wilderness ; und here permit ne
to say that, with the age of a covwtry, legal
difticulties arise which were not knuwn in tho
eurly stages ofit.  Every mun in these dnys
was cithor the immediate tefiant of the erown,
or held but by one remove from it. What 1s
the case now ? By couveyances smnumersble,
by devise, by operations of lnw, and by inhe-
ritence to tnlestate estages, thotisunds of difa-
culties and complex cnses arise, unknowa n
former times. The traming of a Judge1s dif-
ferent from what 1t was 1 tormer times the le-
gal researches of the Bar, drove the Judges
examine into decisions and  principles, o be
ensbled to satisfy their own minds as well s
those uf the protess.an.  Sir, wmdependant of
the Siatute and Common Law of a Country,
there is another code, as I may call u, that 15
the descision of Courts, wlich, in settling pas-
ticular cases, have lntd the foundation of gene-
ral sule and the uniforn.aty of decision, ts 1m-
portant in altcases sunuarly situnted.  Letus
uow consiler the state ot this province, and -




