
were so in posession of the exeution debtor, dis. a nette tial, upoii aih tem:sr hîl hinky,.îsoniiîUe."
trained and sol<l them for rent (Jue o Jin by the y lte 14lst Ride ofI>arn elle farly iniending la

debtr, i an ctin ofTrovr b theSlieiffaga ns p "M inui, 7 deair fays brfore Mec holdine of te Court
debtr, n a acionof rove bytheSiîrif' aaîn t tch,îdt lte appliration is Mi'n lae o. le4lir-r a notice in,

the landlord :-Ielil, That lth( Sheriff had uni, .il ivrifinL' te) theclerk imil ilie o1ep/>.sIte purly ; and unIvsar
the lime of the disîrvs, sileh ai ofsi<I i ( the lî~ applicîîian le,' meule turtit r,'èndtr'c-ltd -"e" subsequent
goods as precluded to landiord front lis distress ap/)liciflonfjir I/uit puritase ein lit ittl#l, unlcis by lettre

for rent,--that Trover etild flot be rnaintainei, if o lie Judg e."

the goods -%verc rightfully distrained, and thiat intiner 217ti dnut nid l..t vi'ne cîren thîe 7 daiynotie etit revuired
the eéircurnstances, the only reinedy of lte- Sherili ludg i/e ern a15 Ruli' trupi al, opbse ira t our lu i
Nvas against Ilhe paîrties wvho failed to deliver the Juiifdo. ta /j ourt a ouei n u ilà ,chi** le a1ilide for

goods to hinm aecordiing Io coniract w'hen Iluereto at I>rhibiliun Io, rextrain the' Judcefrout gratifing a iiew
requested.-MIniri', S/î,jff, 4-r.., v Stcita cl lit., 4 t rial an lite --round 1/sol il 1'somotrq Pnictice Mt
IL C. C. P. Rej). 248. îelajdî le ,,ght ecrree hie< dise iona.

'rite art in wvas lîroît.ht a «;î i î t annîderraufateo tfA Shierif having -seized flic goods of a dehtor, Oxfourd for I23,lle- il 01 e,îiuîi of llsîîîtitî.n hi% tlqd.
under an excutioni tooli a bond fir fle deliverv ilitiiitv lent. &c. Tlîsr.' 'o:I'z a plva otf ilîfaneiy. 'lime jury
thereof wl'hen required by the SiterflI; and1 alloweid ccîîi.le'trt-t the- gnêl ,s''ars nmid foiînsl a verdict for
the debtor to rernain in p)os.sesstoi (if the gaods atnd plautitti. At lthe ite',t vourt dteIt.'îîai aliplied for a ticw iiiii r

carr onhisbusiessas efoe lie sizire oic of a lIi.s intenîtion to ;Iibil3% aiîu ls.,.îî - enî. Pllaintîtîcarr on is bsines as1)(,or(, th aiff 1jtct(ed t0 tle :îppleatioîmlem' uIadi', lt tue Judo.e ul
wvhile the debtor so coniinued in 1pts «Qsc l tid t nutr Ille 1-11-t ltiiiie lie liail di-ertuuoii ti n maive tht
aller the rcîurr. day of Illte writ lîad ('xpiredl, a 1 objection, nlîichl lie' andwiei ji roîo a ne%' trial. A
second exelcutiotîn al te suit cf arioller ercditor ride luail bee'î oiîtaîîsîi ltr a jurîfliilîîtîîî ta) re-.tratî tlic Judgo
%vas received by the Sherjîf, tb which lie returtied froli îrîeeiu ainy turilier ilt Ille. Imalter.
fîiZfa sI)on:-Ield, in au uaction agitin.s tite Sieriffj in i/liý dls'icaî'-t1-'îuîte îa ti o
for a false return, tai Illte ,econd 1writ look pre'<'- .ilidge iii. .tl iplt ic a i v.r t tae ru le îtl lit' tiîik lit. lie
dence of the first and hotind Ille gombi, and tîtat ttljr~de ianîîile lttai.' 111 te 419a .1o. 'lfk i$ a1 more

Inater of prautii'' ad ul1 i- court %%il ifi t-trivre %vitit tht'
therefore the Siueriff wvas Ii;able.-CGusIc v. Rit/lein, caîînty court Jîtitig in, umatter~. of pr.îeîk'e.
Shterf, &C., 4 U. C. C. Il. Itû'1). Z?'2. C in iii îpprt ot Ille rttt1e.-f tîtat riie niav he dii-

The above cases w'ould decide the question putj 1sî~î w itî, î's'u.stî îpur1 in lan action iii Ille Caauîtv:
relative to a Division Court Bailifi; Ilte Sheriffeould r Canat will lmu'ver b'sf'a nu'w% trial may is. applied for ait

:tnvy tinie. j Lardl C. -ure i.J., il IS *in Ile (fi,-CretirJtt Of
take no action against the B-ailifi' for the reeo)vtery thélîô Jnde to L-rralat il or ie.]
of tc goods :but niust have reeotir.-it on Il LodJ. ani'pnonfalw mliteha
seeurity le-vudhv aenfrIli fIetO been shen'îî for irîlîotis 1 'roliitbiu. A discretion is
from Ille deblor. vd.Stt.ed i n l(e.nî if Ille Coîult ,Court:. llv s-C. 89 ai 9

PRoMosy A»BDR&vIATtOiS.-In order Io -ive as
much reading malter as possible, Ille foilowing
abbreviations wvilI bc found in our columns after te
present issue.. Our conîributors and correspondents
%ve leave to foiIowv their owvn inclination. IVe trust
they will see the great economy in ront these abbre-
viations ivili secure :-D. C. fo>r "lDivision Court," I
D. C. Act for "The Upper Canada Division Courts
Act of 1850,"t-D.C.E. Act for "'The Upper Canada
Division Courts Extension Act for 1853,"l-Co. for
"4County,"ý-Q.B. for IlQueen's Benci,"-C. P. for

"11Comnmon Pieas,"-PIt. for IlPlaintitl7'ý-Dft for
"1Dcfendant,"ý-J.P. for "Justice of tce Peace."

DIVISION COURTS.
(Reports in relation ta)

?,'4GlrISi CASES.

Q.B. CA&RTEt V. Sx:mri. Jan. 30.
Courdy Court-.Powoer of .Tudge in imatter.ç of Practice-

New, trial-Prohibition-Rulcs of Practicc.

By see. 89 of 9 li10 Vic. c. 95, the Judge of a Counly Court
Airs c' in rcCry rasc lte porer, ffhe s/lait thinb-il, ta order

shahl ltiln lit, le) ordier a ne'v trial uitaniue1î terins as lie
ushail l)îîîk rc'asouablv, andi ini the. ueaaaîiîe tiG sta) procecd-

ien loal<ing aI rile 141, if tlle application for a new trial
bc tiot malle as tLCrimii directeul, -4 ro sutbsequnitnt application
cuin bc miade' un/crs iy lear, of the .. udgc, asid on sutli terms
a.s lie shall îhaîk fit." If, thoen, reasL-ots satîsfactory ta hint
bc addîtced why lie shauld. îtitsanigthe' wdatl of
propor notice, grant a new' trial, il would lbe monstrou3 to say
thrtt hoe had nut the power ta J u Sa. It seenis quite autalogous
Io the rules guilling Ille Stiperior Courts;, wvhicli are vcry
usefîul as gerierai rule., but in special circuimstances the
Courts have the poirier to dispense wîith themn. This is a
malter of practice. Tite lutle of lthe Cointv Coutîr hati jîîis-
dictiotn, aitd in te exercise of lus discretioti lio fias grauted a
new trial.

CoLrRiDC.a, ..- ! should have been î'cry sorry ta have been
compclled tu make titis ride absolute for a prohibition, because
the argument fur it is fotnnded oit a very strict conçîrucîion of
rui.e 141. If Mr. Ctipps'q argument be good for one parlicular,
il is goond for ail. Suppose througli some inevîtabie accident,
or by the nîiisconduct of thte other %ide, notice hll nl been
given ini lime, or îvhat iras tccssary kad tint becit doue,
coulIl it ie said that the Judge, ias sa lied by the rule tIrat he
coait not die-pense %eith te notice anti couidf fot -rant a riew
trial?1

Ic.m,t, J.-F aro ent irely ouf the sameé opinion. Under
the S9til cec. of 9 & 10 Vie. V. 9.5, Ihe Jtit±o7 had a grremerai
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