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Law Seleoof—Roeoks jur reafi’m y.
To e Epitons or 1ite Urrer Caxsva Law Jovnsae,

Gexriexex,—I am anxious to know whether it is Willisms
on Personal or Williams on Keal Propeety that is to bo read
by students intending to compete for the first year's schiolar.
ship. I will feel much obliged to you for an early answer.

I hace observed in the Joly, 1863, number of the Law
Journul, that it is Williams on Fersone! Property, bt s it is
stated in subsequent numbers Williams on Real Property, I
am at & Joss whivh to prepure.

Yours truly,
Newee Marcory Mexno.

Cornwall, 5th August, 1863,

{1t is Williams on Personal Property, as explained in § U,
C. L. J.p. 172.~Eps. L. 3.3

Tegistratian of decrees of foreclosure in county registry offices—
Iow effected.
To 7ae Epirors of tue Urper Caxavs Law Jorrvav.

Gestiesey, —Under Con. Stat. U. €. eap. 89 sec. 40, every
decree affeciing any title or interest in land, may be registered
in the county registry offics where the Jand is sitnate, on a
certifiente given by the registrar er clerk of the court, stating
the subsiance and effect of such dseree, and the lands affected
thereby.

Now, 1 think the meaning of this is clear, and the duty of
the county registrar alse, but a difference of apinion exists as
to the same, and as your periodical estends through Canada,
it might be as well to have the matter settled.

In ingy opiaion, the registrar of the county, ou having the
decree brought to him, with the certificats vumed, and com-
paring them to see whether the Jatier does actually state the
substance and effect of such decree, pursuant to the clause in
the aet recited, then should register the decree, and place

thereon & certificate that it is dube, to the same effect as is put;

on a deed when regisiered-—the certificate of the Chaocery
registrar, stating the substance of the deeree, answering, 1
consider, the place of o memorial to a deed.

The registrar — or rather his deputy—says he will not
endorse any certificate on the decree, to thie efect that the same
bas been registered, even i paid 2s. 6d. extra therefur, inas.
much that he does not know that it s actually the decree, but
that ho would make a copy of the centificate of the registrar of
the court, and certify thut it is a copy.  OF course for this he
would eharge sn esua fee.

Now, you will ace how absurd 1t scems that such a plan
should be pursued, instead of the manifestly simple one of
endorsing on the decree n simplo certificate of registration
simijar to that on o deed when registered.  Che laaguage of
the a ¢4 is, every decree may be registered, not that every cer-
tificate given by the registrar of the court.  Hence, I take iz,
that the decree must be produced and compared by the county
regintrar, aud then, when he finds that it complies wich the
requirements of e clause referred to, he registers the decree,

a3 ho does a deed, by co ying out che fasttument whick!

remaing in his u{hco. 1t Juuks xcr:, hx‘ {eu.hed o s,t) that tho
decree iteelf need not be produced to the registrar. I consider
that he is beund to give back svme prog¥ that he bas regis-
tered the deeree, and that & i preper it should ba done by 8
eertificate of his endorsed on the same, so that the deeree may
remain 13 evidence of title in the hands of the party entitled
to it

Section 74 clause & fixes the fee for doing what the previous
sectivn wuthorises to be done.

Your siews would bo of service, and might cause a fairer
course to Lo adopted in the matter. 1 drink that the spirit
of all Laws should be earried out,

And, bye the bye, what remedy would a person have against
the registrar if he neglected to record the certificate? Ifs
has no acknowledgrnent that any such was left with bim,
while endorsed or a deed or mortgage is an acknowledginent
of the registration, and it migh. Yo impossible to prove it, and
incalentuble damage and injary aud trouble might result,

Yours ebediently,

Berlin, Augast 17, 1864 A Law Sropest,

{Section 40 «f the Registry Act i3 not as explicit as it
should be; and we have great difficulty in bringing ourselves
to the conclusiun that it intends the decreo to be produced and
copied in the registry baoks eobatem. It appears rather to us
that what is intended to be copied is * tho substance and
effect of the deeree and the Jands affected thereby,” as appa-

rent from the certifivate.  This, when dune for the purpuses
of the act, is to be taken 29 in law the registration of the de-
cree, in the same manner that the transeribing of a memorial
is 10 Jaw the enregi~tration of the deed. We seo nothing in
the act to make it the duty of anybady to produce the originay
decree to the registrar for the purpose of having endorsed
thereon o certificate or for any other purpuse. It is troe thas
section 30 of the act reads that * the registrar, &e., shall,
apon the production to him of the tnsirament, or will, ar pro-
vate thereol and of the memorial and affidasiy, or declaration
of excontint, enter tho memorial in the register book, and
shall fila the memorinl wod «fidavit or declaration of execation,
and immediately after such entrg shall endorse a certifieate
on every such instrument, or will, or probate thereof, ami
shall therein mention the certain day, hour aed time on which
such memorial is entered and registered, &e.: Lut we do nat
think a decree of fureclosure 18 an ** instrument ”” within this
enactment. In praciice these certifickies sometimes recite the
decres in full, Lut more generally give the substance and
effect of it, or of a part of 1t, as may be desired by the party
procuring it.  The certificate is under the seal of the court ay
well as the daeree, and is complete in iteed~Eos. L. J.}

Feate of delentures— Dbt
Ta tue Lotors o vus Urrer Caxava Law Jorawsr.
Gexraanex,—I would trouble yur to answer the fullowing :
Can a municipal (township) ceunesd issue a debenture or de-
Yeatures i payment of a debt (for a roadway for invtance}
within s wrdary expenditure, supposiog, at the same tone,



