564 CANADA LAW JOURNAL,

and to the nature of the voyage, and the eargo to be earvied. It
will suffice to satisfy the condition if such diligence has been
cxercised down to the sailing from the loading port.?® But the
fitness of the ship at that time must be considered with refercnce
to the cargo,™ and to the intended course of the voyage; and the
burden is upon the shipowner to establish that there has been
diligence to make her £it.3* The actual exercise of such diligence
by the owner or his agents is a condition precedent to his elaim-
ing the protection of the statute, and he cannot rely on the prima
facie presumption of law that his ship is seaworthy.®®

It is not enough to satisfy the condition that the shipowner
has been personally diligent, as by emploviug competent men
to do the work. The condition requires that diligence to make
her fit shall, in faect, have heen exercised, by the shipowner him-
self, or by those whom he employs for the purpose,® The ship-
owner is responsible for any shortcomings of his agents or
subordinates in making the steamer seaworthy at the commence-
ment of the voyage for the transportation of the particular
cargo.®

2. “To make the ships seaworthy ane properly mansicd,
equipped and supplicl.’'—The English and United States law
is that the obligation of the owner, as to xeawoerthiness, s satis.
fied, if the ship be seaworthy before the inception of the voyage
and until it has aetually commenced.® Even the Australian
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