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mises where the business was carrisd on, the agreement being terminable
on giving a certain speoified notice if the employé failed to give sntisfne.
tion, it was held that he had been duly discharged in accordance with the
terms of the contract and that, as he had no right to remain on tie pre.
mises after being discharged, he could not maintain an action azninst the
employer for removing him therefrom by fores. Modlister v. Oglo (1856)
1 Ir, Jur, N.8, 313,

See also White v. Boyley (1881) 10 O.B.N.S, 827, 7 Jur, N.8, 048, 80
L.J.C.P. 253 (§ 86, note 3, post) ; Cellison v. Warren (C.A, 1808) 17 Times
L.R. 362 (§ 3, note 5, ante) ; and the following subdivision of the note,

. (d) Supervising and other employés on large estatvs.—(Sce also
subd. (a), supra). The pauper was hired as bailiff to P. who held n farm,
under an agreement that he was to have weekly wages ete., and his master
to find him a house, and either to furnish him with two cows, or the nuuper
was to ba at liberty to hire two, and feed them on the farm, and he rerved
thres years under the agreement, and lived with his fr mily in his master's
house, occupying the kitchen and two rooms, and hired two cows, which
fed during the summer in the pastures of his master. Held, that by the
feading of the cows, which was above the yearly value of £10, the phuper
aoqiired o settlement. R. v, Minster (1815) 3 M. & 8. 278, Lord Flien
‘horough distinguished the casss in which the anpartments occupied by a
gervant in his master's house are only “an appendage to the serviee”
allotted to him “for the more convenient performance of his service which
is the principal thing.” Le Blane, J.. considered that the pauper had &
“digtinct interest in the pasturage of the two cows, unconneected with
his service to the master’s dairy.” Bayley, J., thought the ease wax merely
“that of a servant who stipulated for a profit out of land of more than
that yearly value” which conferred a settlement. According to Tavley. J.
this case only decided that “the ocoupation of a temement which was
wholly unconnected with the service would confer s settlement, but that
the oceupation of one connected with the serviee would not” R.w.
Cheshunt (1818) 1 B. & Ald, 473.

A servant put into the occupation of a cottage, with less wages on that
account, occupies it in the character of a servant, and his master may
properly declare on such oceupation as his own, in an action brought for
o disturbance of a right of way to the cottage. The character of the occu-
pation is not affected by the fact that the cottage is -divided into two
parts, only one of which is occupied by the servant, the other being in the
possession of & tenant paying rent. Bertiev. Beaumont (1812) 16 Fast 33,

Where a person is employed by the owner of land to superintend the
land and look after the business of the owner, and while in such employ-
ment he occupies a house situated upon said land his oceupancy of the
house does not orente the relation of landlord and tenant between him and
the owner, so s to preclude him from ecquiring an adveise title to the
.}J;‘operty. Davis v. Williame (1901) 30 So, 488, 130 Ala. 530, 54 L.R.A,

)

In Heotor v. Martin (1866) 5 Bo. Sess, Cas, 3rd Sor, 88, where it was
held that the factor of » landed proprietor was entitled to the frauchise
under the first English Reform Act (see § 3, par. (o) ante}, as tenant
of a house which he had the right to occu%y as a part of the remunerntion
for his services, and from which, as his hire was n yearly one, he eould
not he removed except at the end of each year, the case was regarded as
heing diatinguishable from those in which a servant holds house accom-
modation merely at the will of his employer, and can be turned out at any
moment. Tt was considered that the court was not entitled to nssume
the defeasibility of the right of occupation with reference to the con-
tingency of the factor’s being guilty of misconduct which would warrant
his dismissal in the middla of a term. But this decision is in conflict with
those cited in subd. {a) of this note, and inconsistent with the doctrine
applied in Rcotland itself as well as in England and America (sec § 8
ante), that the right of a servant to reside on premisea oceupied by him as
a servant ceases when he is discharged, whether rightfully or wrongfully.




